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Sunnyvale, CA 94087 

Silicon Valley Clean Energy Authority 

Board of Directors Meeting 

Wednesday, March 14, 2018 

7:00 pm 

 

Cupertino Community Hall 

10350 Torre Avenue 

Cupertino, CA 

 
 

AGENDA 

Call to Order 

Roll Call 

Public Comment on Matters Not Listed on the Agenda 

The public may provide comments on any item not on the Agenda.  Speakers are 

limited to 3 minutes each. 

Consent Calendar (Action) 

1a) Approve Minutes of the February 14, 2018, Board of Directors Meeting   

1b) Customer Program Advisory Group Report 

1c) January 2018 Treasurer Report 

1d) Authorize CEO to Execute Agreement with Maher Accountancy for 

Accounting Services 

1e) Authorize CEO to Execute Amended Engagement Letter Clarifying Not-

to-Exceed Amount per Fiscal Year, and a New Letter of Engagement For 

Services Related to the 2017 Renewables RFO, with Troutman Sanders 

LLP 

1f) Approve Amendment to FP1, Accounting Policy, to Remove Mention of 

Finance and Audit Committee and Replace with Audit Committee and 

Finance and Administration Committee 

1g) Approve Amended SVCE Legislative Platform 

Regular Calendar 

2) Adopt Resolution to Approve SVCE Rate Schedules effective April 1, 

2018 (Action) 

3) 2018 SVCE Mid-Year Budget (Action) 
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4) Authorize CEO to Execute Agreement with Freelance Media Buying for 

Media Strategy, Media Planning and Buying Services (Action) 

5) CEO Report (Discussion) 

6) Executive Committee Report (Discussion) 

7) Finance and Administration Committee Report (Discussion) 

8) Legislative Ad Hoc Committee Report (Discussion) 

Board Member Announcements and Direction on Future Agenda Items 

Adjourn 
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Silicon Valley Clean Energy Authority 

Board of Directors Meeting 

Wednesday, February 14, 2018 

7:00 pm 

 

Cupertino Community Hall 

10350 Torre Avenue 

Cupertino, CA 
 

DRAFT MINUTES 
 
Call to Order 
 
Chair Rennie called the meeting to order at 7:02 p.m. 
 
 
Roll Call 
 
Present: 
Chair Rob Rennie, Town of Los Gatos 
Director Courtenay C. Corrigan, Town of Los Altos Hills (arrived at 7:08 p.m.) 
Director Steve Tate, City of Morgan Hill 
Director Nancy Smith, City of Sunnyvale  
Director Margaret Abe-Koga, City of Mountain View (arrived at 7:05 p.m.) 
Director Howard Miller, City of Saratoga 
Director Rod Sinks, City of Cupertino 
Director Liz Gibbons, City of Campbell 
Director Jeannie Bruins, City of Los Altos 
Director Burton Craig, City of Monte Sereno 
Director Marsha Grilli, City of Milpitas (arrived at 7:05 p.m.) 
 
Absent: 
Vice Chair Daniel Harney, City of Gilroy 
Director Dave Cortese, County of Santa Clara  
 
 
 
Public Comment on Matters Not Listed on the Agenda 
 
No speakers. 
 

 

 
Consent Calendar 
 
Director Sinks requested to pull Items 1b and 1e. 
 
Chair Rennie opened public comment for those wishing to pull an item from the consent calendar. 
No speakers. 
Chair Rennie closed public comment for those wishing to pull an item from the consent calendar. 
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MOTION: Director Miller moved and Director Gibbons seconded the motion to approve the Consent 
Calendar with the exception of Items 1b and 1e. 
 
The motion carried unanimously with Vice Chair Harney, Director Abe-Koga, Director Corrigan, Director 
Cortese, and Director Grilli absent. 
 

1a) Approve Minutes of the January 10, 2018 Board of Directors Meeting 
1c) Approve 2018 Update to Annual Energy Use and Voting Shares as Required by SVCE Joint 

Powers Agreement 
1d) Customer Program Advisory Group Report 
1f)  December 2017 Treasurer Report 
1g) Approve Amendment to Power Supply FY 2017-18 Budget 
1h) Approve Amended Accounting Policy to Remove Sarbanes-Oxley Act 
 
 
 

1b) Adopt Resolution Commending Director Griffith or His Dedicated Service to SVCE  
 
MOTION: Director Sinks moved and Director Smith seconded the motion to adopt Resolution 2018-03, 
commending Director Griffith for his dedicated service on the SVCE Board of Directors for 2016 and 2017, with 
a change to the second Whereas line to indicate Director Griffith played a pivotal role as a Councilmember in 
the City of Sunnyvale in promoting community clean energy in Santa Clara County and forming SVCEA with his 
City as a member. 
 
Chair Rennie opened public comment. 
No speakers. 
Chair Rennie closed public comment. 
 
The motion carried unanimously with Vice Chair Harney and Directors Corrigan and Cortese absent. 
 
 

1e) Authorize CEO to Approve Agreement with Freelance Media Buying for Media Strategy, Media 
Planning and Media Buying 

 
Community Outreach Manager Pamela Leonard and Director of Marketing and Public Affairs Alan Suleiman 
responded to Board questions regarding details of the agreement. Manager of Account Services Don Bray 
provided additional information on community outreach efforts for commercial customers. 
 
Board members requested clarification on the hourly rate of the vendor, specifics of what the contract covers, 
outreach strategy with a focus on Milpitas, and circulation information for local papers where advertising would 
be purchased prior to approving the proposed agreement. The Board requested Staff bring the agreement back 
after revisiting the requests. 
 
MOTION: Director Sinks moved and Director Miller seconded the motion to defer approval of the contract to 
March 2018.  
 
Chair Rennie opened public comment. 
No speakers. 
Chair Rennie closed public comment. 
 
The motion carried with Director Smith dissenting, and Vice Chair Harney and Director Cortese absent.  
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Regular Calendar 
  
 
2) Financial Audit Report (Discussion) 
 
Interim CEO Don Eckert introduced Brett Bradford of Pisenti & Brinker, LLP who presented a PowerPoint 
presentation on the results of the Financial Audit Report. Bradford and Interim CEO Eckert responded to 
Board questions. 
 
Chair Rennie opened public comment. 
No speakers. 
Chair Rennie closed public comment.  
 
Director Miller noted direction to Staff to begin preparation for a Comprehensive Annual Financial Report 
(CAFR) for the future; Interim CEO Eckert provided a target date of three years. 
 
MOTION: Director Miller moved and Director Bruins seconded the motion to accept the year-end 
Financial Statements and the Independent Auditor’s Report for the period ended September 30, 2017, 
and 2016, and June 30, 2016. 
 
The motion carried unanimously with Vice Chair Harney and Director Cortese absent. 
 
 
3) Elect Chair and Vice Chair  

 
Chair Rennie announced there were two letters of interest submitted for the position of Chair from 
Director Corrigan and Director Bruins, and opened nominations from the floor for Chair. 
 
Director Miller nominated Chair Rennie to serve as Chair for 2018; following discussion, Chair Rennie 
accepted the nomination. 
 
Director Bruins provided brief comments regarding her interest in serving as Chair. 
 
Director Corrigan provided brief comments regarding her interest in serving as Chair. 
 
Chair Rennie opened public comment. 
No speakers. 
Chair Rennie closed public comment. 
 
 
VOTE FOR THE POSITION OF CHAIR (1st Vote): 
 
Director Corrigan: Rennie 
Director Tate: Bruins 
Director Smith: Corrigan 
Director Abe-Koga: Corrigan 
Director Miller: Rennie 
Director Sinks: Corrigan 
Chair Rennie: Corrigan 
Director Gibbons: Bruins 
Director Bruins: Bruins 
Director Craig: Corrigan 
Director Grilli: Bruins 
 
General Counsel Greg Stepanicich reported four votes for Bruins, five votes for Corrigan, and two votes 
for Rennie.  
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As there were not at least seven votes for one nominee, Chair Rennie announced the Board would 
proceed with a second vote for the position of Chair with Directors Bruins and Corrigan as candidates. 
 
 
VOTE FOR THE POSITION OF CHAIR (2nd Vote): 
 
Director Corrigan: Corrigan 
Director Tate: Bruins 
Director Smith: Corrigan 
Director Abe-Koga: Corrigan 
Director Miller: Bruins 
Director Sinks: Corrigan 
Chair Rennie: Corrigan 
Director Gibbons: Bruins 
Director Bruins: Corrigan 
Director Craig: Corrigan 
Director Grilli: Corrigan 
 
With eight votes for Corrigan and three votes for Bruins, Chair Rennie announced Director Corrigan had 
been selected as Chair. 
 
Chair Rennie announced there were two letters of interest submitted for the position of Vice Chair from 
Director Abe-Koga and Director Miller, and opened nominations from the floor for Vice Chair; no 
additional nominations were made. 
 
Director Abe-Koga provided brief comments regarding her interest in serving as Vice Chair. 
 
Director Miller provided brief comments regarding his interest in serving as Vice Chair. 
 
VOTE FOR THE POSITION OF VICE CHAIR: 
 
Director Corrigan: Abe-Koga 
Director Tate: Abe-Koga 
Director Smith: Abe-Koga 
Director Abe-Koga: Abe-Koga 
Director Miller: Abe-Koga 
Director Sinks: Miller 
Chair Rennie: Miller 
Director Gibbons: Abe-Koga 
Director Bruins: Miller 
Director Craig: Miller 
Director Grilli: Abe-Koga 
 
Board Clerk Andrea Pizano reported seven votes for Abe-Koga and four votes for Miller; Chair Rennie 
congratulated Director Abe-Koga on her appointment of Vice Chair. 
 
Following selection of the Chair and Vice Chair, newly appointed Chair Corrigan took Director Rennie’s 
seat and presided over the remainder of the meeting. 
 
4) Establish an Audit Committee and Finance Committee  

 
Interim CEO Eckert introduced the item and responded to Board questions. The Board discussed 
separating the Audit and Finance Committee, composition of each group, and the process for appointing 
a city staff person to serve on a committee. 
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Chair Corrigan opened public comment. 
No speakers. 
Chair Corrigan closed public comment. 
 
 
MOTION: Director Bruins moved and Director Gibbons seconded the motion to establish a separate Audit 
Committee and a separate Finance and Administration Committee; adopt finance policies FP1A and 
FP1B with a modification of FP1B retitled to ‘Finance and Administration’ committee; indicate in both 
policies under section three, Committee Membership, eligible members include Board members, 
Alternate Board members or city staff person; include there will be no alternates in the committee 
function, and no one City can occupy more than one seat. 
 
The motion carried unanimously with Vice Chair Harney and Director Cortese absent. 
  
 
5) Appoint Board Committee Members 
 
Chair Corrigan introduced the item; Board members discussed individual interests in serving on each 
committee. 
 
Board Clerk Andrea Pizano summarized Board interests in the following committees: 
 
Executive Committee 
Chair Corrigan 
Vice Chair Abe-Koga 
Director Gibbons 
Director Sinks 
Director Smith 
 
Audit Committee 
Chair Corrigan 
Director Bruins 
Director Grilli 
 
Finance and Administration Committee 
Director Craig 
Director Gibbons  
Director Miller 
Director Rennie 
Placeholder for a County representative 
 
Legislative Ad Hoc Committee 
Vice Chair Abe-Koga 
Director Rennie 
Director Sinks 
Director Smith 
Director Tate 
 
MOTION: Director Miller moved and Director Rennie seconded the motion to approve committee 
appointments as summarized by Staff. 
 
The motion carried unanimously with Directors Cortese and Harney absent. 
 
6) Appoint Board Treasurer/Auditor and Board Secretary 
 
Interim CEO Eckert introduced the item. 
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MOTION: Director Bruins moved and Director Miller seconded the motion to appoint Don Eckert, SVCE 
Director of Admin and Finance, as the Board Treasurer/ Auditor and Andrea Pizano, Board 
Clerk/Executive Assistant, as the Board Secretary. 
 
The motion carried unanimously with Directors Cortese and Harney absent. 
 
The Board was in consensus to move the annual appointments of Board Treasurer/Auditor and Board 
Secretary to the consent calendar going forward. 
 
Chair Corrigan opened public comment. 
No speakers. 
Chair Corrigan closed public comment. 
 
7) Executive Committee Report (Discussion) 

 
Director Rennie reported the Executive Meeting scheduled for January 23 had been cancelled and the 
next regularly scheduled meeting would be Tuesday, February 27, at 11:30 a.m. 
 
Chair Corrigan opened public comment. 
No speakers. 
Chair Corrigan closed public comment. 
 
8) CEO Report (Discussion) 

 
Interim CEO Eckert provided a report which included updates on a short-term power supply request for 
offers (RFO) issued on January 30, the long-term joint RFO with Monterey Bay Community Power, billing 
services with PG&E, a status update on the non-release of PG&E rates and the plan for SVCE rates, and  
reports on the Customer Program Advisory Group and CalCCA Board meetings. Community Outreach 
Manager Leonard and SVCE Climate Corp Fellow Victoria Yu presented a “How to Read your Bill” video 
and responded to Board questions. 
 
Manager of Regulatory and Legislative Affairs Hilary Staver provided a regulatory and legislative update 
and responded to Board questions. Directors requested Staff look into a closed session regarding 
legislative strategies; General Counsel Stepanicich noted he would work with Staff to determine if the 
discussion topic would fall within requirements for a closed session. 
 
Chair Corrigan opened public comment. 
No speakers. 
Chair Corrigan closed public comment. 
 
 
9) Audit and Finance Committee Report (Discussion) 

 
Interim CEO Eckert noted the main topics of discussion from the Audit and Finance Committee had been 
covered in previous agenda items, and the newly formed Finance and Administration Committee would 
meet in early March to discuss investments, mid-year budget, and select a Chair and Vice Chair. 
 
 
10) Legislative Ad Hoc Committee Report (Discussion) 

 
Director Sinks, Chair of the Legislative Ad Hoc Committee, reported the Legislative Ad Hoc Committee 
met, recognized legislative challenges, and felt it would be appropriate to meet in closed session. 
 
 
 

Item 1a



  

Page 7 of 7 

 

11) Commercial Peak Day Pricing Transition Program (Discussion) 
 
Manager of Account Services Don Bray introduced the item and Account Representative John Supp; 
Account Representative Supp presented a PowerPoint presentation and responded to Board questions. 
Manager of Account Services Bray provided additional information regarding demand response data. 
 
12) SVCE 2018 Rates (Discussion) 

 
Interim CEO Eckert reported PG&E rates had not yet been released and therefore there would be no 
discussion. 
 
13) Launching Milpitas June 2018 (Discussion) 
 
Interim CEO Eckert presented the item and responded to Board questions. 
 
Board members requested an informational overview of Milpitas enrollment from Staff via email. 
 
 
Board Member Announcements and Direction on Future Agenda Items 
 
Chair Corrigan summarized Board requests for future agenda items to include a discussion on allocating 
additional legal funds for CalCCA, and a possible closed session item, if appropriate, on recent legislative 
action. Chair Corrigan announced she spoke with Tesla regarding their charging station program and her 
interest in exploring the option of having them available at member agency libraries. 
 
In response to Chair Corrigan’s comments, Director Gibbons noted ChargePoint offers an existing high 
charging product. Director Gibbons thanked Interim CEO Eckert and Staff for their work in the interim of 
the new CEO. 
 
Director Bruins inquired if there would be an open house to meet the new CEO prior to the March Board 
of Directors meeting. 
 
Board Clerk Pizano acknowledged Alternate Directors Barry Chang, Lisa Matichak, and Edesa Bitbadal 
from the audience. 
 
 
Adjourn 

     
Chair Corrigan adjourned the meeting at 9:55 p.m. 
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Item 1b 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Peter Evans, CPAG Chair  

Item 1b: Customer Program Advisory Group Report 

Date: 3/14/2018 

 

 

REPORT 

Staff hosted a workshop for the Customer Program Advisory Group on February 10 at the Sunnyvale Senior 

Center. Ten of the 16 CPAG members were present to learn more about the ins-and-outs of the electricity 

industry. Topics covered included more background on electric generation sources, the grid, tariffs and 

greenhouse gas accounting. The information workshop proved valuable for the CPAG members to learn 

more about opportunities SVCE programs can have to further reduce greenhouse gas emissions and provide 

other benefits. 

 

The second Customer Program Advisory Group (CPAG) meeting was held on February 21, 2018 at the 

Campbell Community Center.   

 
The CPAG meeting agenda and summary report are listed below.  

 

Consent Calendar 

1a)  Approve Minutes of the January 17, 2018, Customer Program Advisory Group Meeting 

1b)  Approve Minutes of the February 10, 2018, Customer Program Advisory Group Special Meeting 

1c)  Approve Ground Rules Established at the January 17, 2018 Customer Program Advisory Group 

Meeting 

 

Regular Calendar 

2) Program Benefits (Discussion) 

 

CPAG Chair, Peter Evans, began the discussion by having the CPAG members break into three groups to 

further expand three program ideas that arose from the introductory activity during the first CPAG meeting 

in January. These were focused around customer education/awareness, beneficial electrification and 

residential storage. 

 

As the groups shared their program ideas within these areas, the committee discussed what benefits SVCE 

customer programs should yield. Below is the list from this early brainstorming session. This list will be 

explored further and used as a basis for further discussions of program ideas in the next meeting. 

 

SVCE Program Benefits: 

• Reduce grid demand during peak hours – align demand with carbon-free supply, address duck curve 

• Reduce need for carbon-emitting peaker plants 

Item 1b
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• Customer backup power 

• Lower bills from using less power and shifting usage based on TOU rates 

• Increase energy literacy  

• Increase SVCE awareness, customized personal engagement, and incentivize upgrade to GreenPrime 

• Reduce GHGs from reduced usage 

• Provide benchmark comparisons to your neighbors – Gamification, fun, engaging 

• Increase SVCE revenue and sales 

• Improving air quality – internal and external 

• Alleviate climate change impacts 

• Local jobs, economic development 

• Reduced costs to customer in purchase price, operation & maintenance 

• Market transformation 

• No regrets - Readiness to electrify, including reducing permitting cost 

• Increase participation for disadvantaged communities 

• Increase choices for customers and maintain local control  

• Enhance existing program benefits from PG&E, fill in gaps for programs IOUs cannot offer 

• Transparency for customers to understand decisions 

  

The next regularly scheduled CPAG meeting will take place on March 21, 11am-1pm, at the Campbell 

Community Center, Roosevelt Room Q-80. 
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Working Capital $40,004,302
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Current Assets

  Cash & Cash Equivalents 39,600,810$          

  Accounts Receivable, net of allowance 14,266,619             

  Energy Settlements Receivable 2,314,952               

  Accrued Revenue 9,417,800               

  Other Receivables 200,000                  

  Prepaid Expenses 250,554                  

  Deposits 2,900,000               

  Restricted cash - lockbox 2,500,000               

Total Current Assets 71,450,735             

Noncurrent assets

  Capital assets, net of depreciation 166,586                  

  Deposits 129,360                  

Total Noncurrent Assets 295,946                  

Total Assets 71,746,681             

Current Liabilities

  Accounts Payable 641,504                  

  Accrued Cost of Electricity 28,726,969             

  Accrued Payroll & Benefits 143,123                  

  Other Accrued Liabilities 104,000                  

  User Taxes and Energy Surcharges due to other gov'ts 645,837                  

  Supplier Security Deposits 1,185,000               

Total Current Liabilities 31,446,433             

Net investment in capital assets 166,586                  

Unrestricted (deficit) 40,133,662             

  Total Net Position 40,300,248$          

NET POSITION

SILICON VALLEY CLEAN ENERGY AUTHORITY

STATEMENT OF NET POSITION

As of January 31, 2018

ASSETS

LIABILITIES

Item 1c
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OPERATING REVENUES

  Electricity Sales, Net 71,052,452$  

  GreenPrime electricity premium 220,740         

  Other income 30,750            

TOTAL OPERATING REVENUES 71,303,942    

OPERATING EXPENSES

  Cost of Electricity 56,317,619    

  Staff Compensation and benefits 723,892         

  Data Management 1,113,118      

  Service Fees - PG&E 425,237         

  Consultants and Other Professional Fees 368,358         

  Communications & Noticing 48,669            

  General & Administrative 295,048         

  Depreciation 11,584            

TOTAL OPERATING EXPENSES 59,303,525    

    OPERATING INCOME(LOSS) 12,000,417    

NONOPERATING REVENUES (EXPENSES)

  Interest Income -                  

  Interest and related expenses (15,666)          

TOTAL NONOPERATING EXPENSES (15,666)          

CHANGE IN NET POSITION 11,984,751    

  Net Position at beginning of period 28,315,497    

  Net Position at end of period 40,300,248$  

SILICON VALLEY CLEAN ENERGY AUTHORITY

STATEMENT OF REVENUES, EXPENSES

October 1, 2017 through January 31, 2018

AND CHANGES IN NET POSITION

Item 1c
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CASH FLOWS FROM OPERATING ACTIVITIES

  Receipts from electricity sales 83,856,577$  

  Receipts from other income 30,750            

  Receipts from supplier security deposits 1,185,000      

  Tax and surcharge receipts from customers 1,811,195      

  Energy settlements received 1,332,665      

  Payments to purchase electricity (53,815,821)   

  Payments for staff compensation and benefits (666,595)        

  Payments for data manager fees (1,379,299)     

  Payments for PG&E service fees (396,398)        

  Payments for consultants and other professional services (172,955)        

  Payments for legal fees (100,521)        

  Payments for communications and noticing (52,457)          

  Payments for general and administrative (342,330)        

  Energy settlements paid (3,254,225)     

  Tax and surcharge payments to other governments (1,851,817)     

Net cash provided (used) by operating activities 26,183,769    

CASH FLOWS FROM NON-CAPITAL FINANCING ACTIVITIES

  Payments of deposits and collateral (663,000)        

  Principal payments on loan (5,630,000)     

  Deposits and collateral received 1,000,000      

  Interest and related expense payments (22,892)          

Net cash provided (used) by non-capital financing activities (5,315,892)     

CASH FLOWS FROM CAPITAL AND RELATED 

  FINANCING ACTIVITIES

    Acquisition of capital assets (10,664)          

CASH FLOWS FROM CAPITAL AND RELATED 

    Interest income received -                  

Net change in cash and cash equivalents 20,857,213    

Cash and cash equivalents at beginning of year 21,243,597    

Cash and cash equivalents at end of period 42,100,810$  

SILICON VALLEY CLEAN ENERGY AUTHORITY

STATEMENT OF CASH FLOWS

October 1, 2017 through January 31, 2018

Item 1c
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Operating Income (loss) 12,000,417$  

Adjustments to reconcile operating income to net cash

  provided (used) by operating activities

    Depreciation expense 11,584            

    Revenue reduced for uncollectible accounts 360,315         

    (Increase) decrease in net accounts receivable 6,793,416      

    (Increase) decrease in energy settlements receivable (2,048,624)     

    (Increase) decrease in accrued revenue 5,558,522      

    (Increase) decrease in prepaid expenses (178,712)        

    Increase (decrease) in accounts payable (208,718)        

    Increase (decrease) in accrued payroll & benefits 58,100            

    Increase (decrease) in supplier security deposits 1,185,000      

    Increase (decrease) in accrued cost of electricity 2,738,858      

    Increase (decrease) in accrued liabilities 83,100            

    Increase (decrease) taxes and surcharges due to other governments (169,489)        

Net cash provided (used) by operating activities 26,183,769$  

RECONCILIATION OF OPERATING INCOME (LOSS) TO NET

CASH PROVIDED (USED) BY OPERATING ACTIVITIES

SILICON VALLEY CLEAN ENERGY AUTHORITY

STATEMENT OF CASH FLOWS (Continued)

October 1, 2017 through January 31, 2018

Item 1c
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Net Increase (decrease) in available fund balance

  per budgetary comparison schedule 6,355,670$         

Adjustments needed to reconcile to the changes

  in net position in the Statement of Revenues, 

  Expenses and Changes in Net Position

  Subtract depreciation expense (11,584)                

  Add back capital asset acquisitions 10,665                 

  Add back principal payments on debt 5,630,000           

Change in Net Position 11,984,751         

SILICON VALLEY CLEAN ENERGY AUTHORITY

BUDGET RECONCILIATION TO STATEMENT OF

REVENUES, EXPENSES AND CHANGES IN NET POSITION

Item 1c
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PERSONNEL REPORT 

 

 
 
 
 
 

 
 

Position Budget Actual Variance

Chief Executive Officer 1 0 1

Account Representative I / II 2 2 0

Account Services Manager 1 1 0

Administrative Analyst 3 2 1

Administrative Assistant 1 1 0

Board Clerk/Executive Assistant 1 1 0

Community Outreach Manager 1 1 0

Community Outreach Specialist 1 1 0

Director of Administration & Finance 1 1 0

Director of Marketing & Public Affairs 1 1 0

Director of Power Resources 1 0 1

Finance Manager 1 0 1

General Counsel & 1 0 1

  Director of Government Affairs

Power Contracts & Compliance Manager 1 1 0

Power Resource Planning & 2 0 2

  Programs Analyst

Manager of Regulatory & Legislative Affairs 1 1 0

Associate Regulatory Analyst 1 0 1

Total 21 13 8

FY2017-18 FY2017-18

Position Budget Actual % YTD Spent

Climate Fellows / Part-Time $144,000 70,257            49%

HEADCOUNT

CONTINGENT POSITIONS

Dollars

Item 1c
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FINANCING REPORT 
 
 

CREDIT AGREEMENT 
The credit agreement with River City Bank expired at the end of December 2017. 
 
SVCE advanced $1.5 million of the available $2.0 million from the non-revolving line of 
credit.  All advances were paid in August 2017. 
 
SVCE advanced $2.9 million of the available $18.0 million revolving line of credit.  The 
balance was paid in December 2017. 
 

MEMBER AGENCY LOAN 
SVCE paid back the Member Agency Loan of $2.7 million loan in January 2018. 
 

No new debt is anticipated for remainder of fiscal year. 
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WEATHER STATISTICS 
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Total 0-30 31-60 61-90 90-120 Over 120

Accounts Receivable $15,098,996 $13,753,225 $615,680 $275,016 $220,090 $234,984

Period % 100% 91.1% 4.1% 1.8% 1.5% 1.6%

Days

SILICON VALLEY CLEAN ENERGY AUTHORITY

ACCOUNTS RECEIVABLE AGING REPORT

Item 1c
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Staff Report – Item 1d 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 1d: Authorize CEO to Execute Agreement with Maher Accountancy for Accounting 

Services 

Date: 3/14/2018 

 

 

RECOMMENDATION 

Authorize the CEO to approve agreement with Maher Accountancy for accounting services from April 1, 2018 

through September 30, 2019 for an amount not to exceed $199,375. 

 

FINANCE AND ADMINISTRATION COMMITTEE 

The Finance and Administration Committee reviewed and approved staff’s recommendation at the March 9, 

2018 meeting. 

 

BACKGROUND 

Accurate financial reporting and strong internal controls are of high importance to both the SVCE Board of 

Directors and Staff. Maher Accountancy will continue to assist with daily transactions. Placing cash 

disbursement duties off-site helps staff maintain strong reporting. 

 

SVCE has been utilizing the services of Maher Accountancy since March 2017 with the current agreement 

expiring on March 31, 2018.  The difference in the price per month between this proposed agreement and the 

current agreement is based on inflationary change.   

 

Maher Accountancy services strengthen SVCE’s internal controls, has less fiscal impact than hiring in-house 

staff, and provides institutional knowledge based on years of experience with other Community Choice 

Aggregators. 

 

ANALYSIS & DISCUSSION 

Maher Accountancy shall provide accounting services and financial operational assistance to the Authority for a 

fixed monthly fee. Services include: 

1. Maintenance of the General Ledger including reconciling customer data management reports of 

customer activity and accounts receivable and reconciliation of the authority’s financial institution for 

cash activity and balances. 

2. Assist Staff with the development of the operating budget.  

3. Manage accounts payable by providing a cloud-based accounts payable document management 

system that enhances internal controls. 

4. Manage compliance with fiscal provisions of vendor contracts including the verifying of time periods, 

rates, and financial limits before payment is released. 

5. Monitor expenditures budget compliance and make timely suggestions and budget amendments when 

necessary. 

6. Financial reporting including periodic and year-to-date accrual basis financial statements. 

7. Present financial information to the Board of Directors, as needed. 

Item 1d

0SILICON VALLEY
CLEAN ENERGY



Agenda Item: 1d Agenda Date: 3/14/2018 

 

Page 2 of 2 

8. Assist in treasury function. 

9. File various compliance reports for state and local agencies, such as user taxes, energy surcharges 

and state controller reports. 

10. File annual information returns such as 1099/1096’s. 

 

Maher Accountancy shall also assist with coordination of an independent auditor for the annual audit and 

prepare annual financial statements. 

 

FISCAL/BUDGETARY IMPACT 

Maher Accountancy is essentially performing the duties of the Finance Manager position that is currently 

budgeted.  

 

ATTACHMENTS 

1. Proposed Service Agreement with Maher Accountancy 
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AGREEMENT BETWEEN THE SILICON VALLEY CLEAN ENERGY AUTHORITY 
AND  

MAHER ACCOUNTANCY FOR 
 ACCOUNTING SERVICES 

 
 

THIS AGREEMENT, is entered into this 1st day of April, 2018, by and between the 
SILICON VALLEY CLEAN ENERGY AUTHORITY, an independent joint powers authority, 
("Authority"), and MAHER ACCOUNTANCY, a California corporation, whose address is 1101 
Fifth Avenue, Suite 200, San Rafael, CA 94901 (hereinafter referred to as "Consultant") 
(collectively referred to as the “Parties”). 
 

RECITALS: 
 

A. Authority is an independent joint powers authority duly organized under the 
provisions of the Joint Exercise of Powers Act of the State of California (Government Code 
Section 6500 et seq.) (“Act”) with the power to conduct its business and enter into agreements.  
 

B. Consultant possesses the skill, experience, ability, background, certification and 
knowledge to provide the services described in this Agreement pursuant to the terms and 
conditions described herein. 

 
C. Authority and Consultant desire to enter into an agreement for accounting services 

upon the terms and conditions herein. 
 

NOW, THEREFORE, the Parties mutually agree as follows: 
 
1. TERM 

The term of this Agreement shall commence on April 1, 2018, and shall terminate on 
September 30, 2019, unless terminated earlier as set forth herein. 
 
2. SERVICES TO BE PERFORMED 

Consultant shall perform each and every service set forth in Exhibit "A" which is attached 
hereto and incorporated herein by this reference. 
 
3. COMPENSATION TO CONSULTANT 

Consultant shall be compensated for services performed pursuant to this Agreement in a 
total amount not to exceed one hundred ninety-nine thousand and three hundred seventy-five 
dollars ($199,375.00) based on the rates and terms set forth in Exhibit "B," which is attached hereto 
and incorporated herein by this reference. 
 
4. TIME IS OF THE ESSENCE 

Consultant and Authority agree that time is of the essence regarding the performance of 
this Agreement.  
 
 

Item 1d
Attachment 1
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5. STANDARD OF CARE 
Consultant agrees to perform all services required by this Agreement in a manner 

commensurate with the prevailing standards of similar specially trained professionals in the San 
Francisco Bay Area and agrees that all services shall be performed by qualified and experienced 
personnel.  

 
6. INDEPENDENT PARTIES 

Authority and Consultant intend that the relationship between them created by this 
Agreement is that of an independent contractor.  The manner and means of conducting the work 
are under the control of Consultant, except to the extent they are limited by statute, rule or 
regulation and the express terms of this Agreement.  No civil service status or other right of 
employment will be acquired by virtue of Consultant's services.  None of the benefits provided by 
Authority to its employees, including but not limited to, unemployment insurance, workers’ 
compensation plans, vacation and sick leave are available from Authority to Consultant, its 
employees or agents.  Deductions shall not be made for any state or federal taxes, FICA payments, 
PERS payments, or other purposes normally associated with an employer-employee relationship 
from any fees due Consultant.  Payments of the above items, if required, are the responsibility of 
Consultant. 
 
7. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF AUTHORITY.   
 Authority is organized as a Joint Powers Authority in accordance with the Joint Powers 
Act of the State of California (Government Code Section 6500 et seq.) pursuant to a Joint Powers 
Agreement dated March 31, 2016, and is a public entity separate from its constituent members.  
Authority shall solely be responsible for all debts, obligations and liabilities accruing and arising 
out of this Agreement.  Contractor shall have no rights and shall not make any claims, take any 
actions or assert any remedies against any of Authority’s constituent members in connection with 
this Agreement. 
 
8. NON-DISCRIMINATION 
 Consultant agrees that it shall not harass or discriminate against a job applicant, an 
Authority employee, or Consultant’s employee or subcontractor on the basis of race, religious 
creed, color, national origin, ancestry, disability, marital status, pregnancy, sex, age, sexual 
orientation, or any other protected class. Consultant agrees that any and all violations of this 
provision shall constitute a material breach of this Agreement.   
 
9. HOLD HARMLESS AND INDEMNIFICATION  
 Consultant shall, to the fullest extent allowed by law, indemnify, defend, and hold harmless 
the Authority and its members, officers, officials, agents, employees and volunteers from and 
against any and all liabilities, claims, actions, causes of action, demands, damages and losses 
whatsoever against any of them, including any injury to or death of any person or damage to 
property or other liability of any nature, whether physical, emotional, consequential or otherwise, 
arising out of or related to the negligence or willful misconduct of Consultant or Consultant’s 
employees, officers, officials, agents or independent contractors in the performance of this 
Agreement, except where caused by the sole or active negligence or willful misconduct of 
Authority or its members, officers, officials, agents, employees and volunteers.  Such costs and 
expenses shall include reasonable attorneys’ fees of counsel of Authority’s choice, expert fees and 

Item 1d
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all other costs and fees of litigation. The acceptance of the services provided by this Agreement 
by Authority shall not operate as a waiver of the right of indemnification. The provisions of this 
Section survive the completion of the services or termination of this Agreement. 
 
10. INSURANCE: 

A. General Requirements. On or before the commencement of the term of this Agreement, 
Consultant shall furnish Authority with certificates showing the type, amount, class of operations 
covered, effective dates and dates of expiration of insurance coverage in compliance with the 
requirements listed in Exhibit "D," which is attached hereto and incorporated herein by this 
reference.  Such insurance and certificates, which do not limit Consultant’s indemnification 
obligations under this Agreement, shall also contain substantially the following statement:  
"Should any of the above insurance covered by this certificate be canceled or coverage reduced 
before the expiration date thereof, the insurer affording coverage shall provide thirty (30) days’ 
advance written notice to the Authority, Attention: Chief Executive Officer."  Consultant shall 
maintain in force at all times during the performance of this Agreement all appropriate coverage 
of insurance required by this Agreement with an insurance company that is acceptable to Authority 
and licensed to do insurance business in the State of California.  Endorsements naming the 
Authority as additional insured shall be submitted with the insurance certificates. 

B. Subrogation Waiver. Consultant agrees that in the event of loss due to any of the 
perils for which it has agreed to provide comprehensive general and automotive liability insurance, 
Consultant shall look solely to its insurance for recovery.  Consultant hereby grants to Authority, 
on behalf of any insurer providing comprehensive general and automotive liability insurance to 
either Consultant or Authority with respect to the services of Consultant herein, a waiver of any 
right to subrogation  which any such insurer of Consultant may acquire against Authority by virtue 
of the payment of any loss under such insurance. 

C. Failure to secure or maintain insurance. If Consultant at any time during the term 
hereof should fail to secure or maintain the foregoing insurance, Authority shall be permitted to 
obtain such insurance in the Consultant's name or as an agent of the Consultant and shall be 
compensated by the Consultant for the costs of the insurance premiums at the maximum rate 
permitted by law and computed from the date written notice is received that the premiums have 
not been paid. 

D. Additional Insured. Authority, its members, officers, employees and volunteers 
shall be named as additional insureds under all insurance coverages, except any professional 
liability insurance, required by this Agreement.  The naming of an additional insured shall not 
affect any recovery to which such additional insured would be entitled under any policy required 
by this Agreement if not named as such additional insured.  An additional insured named hereunder 
shall not be held liable for any premium, deductible portion of any loss, or expense of any nature 
under any policy required by this Agreement or any extension thereof.  Any other insurance held 
by an additional insured shall not be required to contribute anything toward any loss or expense 
covered by any policy required by this Agreement. 

E. Sufficiency of Insurance. The insurance limits required by Authority are not 
represented as being sufficient to protect Consultant.  Consultant is advised to confer with 
Consultant's insurance broker to determine adequate coverage for Consultant.  

 
F.  Maximum Coverage and Limits. It shall be a requirement under this Agreement 

that any available insurance proceeds broader than or in excess of the specified minimum insurance 

Item 1d
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coverage requirements and/or limits shall be available to the Authority and the additional insureds.  
 
11. CONFLICT OF INTEREST 
 Consultant warrants that it presently has no interest, and will not acquire any interest, direct 
or indirect, financial or otherwise, that would conflict in any way with the performance of this 
Agreement, and that it will not employ any person having such an interest.  Consultant agrees to 
advise Authority immediately if any conflict arises and understands that it may be required to fill 
out a conflict of interest form if the services provided under this Agreement require Consultant to 
make certain governmental decisions or serve in a staff capacity, as defined in Title 2, Division 6, 
Section 18700 of the California Code of Regulations. 
 
12. PROHIBITION AGAINST TRANSFERS 

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or any 
interest therein, directly or indirectly, by operation of law or otherwise, without prior written 
consent of Authority.  Any attempt to do so without such consent shall be null and void, and any 
assignee, sublessee, pledgee, or transferee shall acquire no right or interest by reason of such 
attempted assignment, hypothecation or transfer.  However, claims for money by Consultant from 
Authority under this Agreement may be assigned to a bank, trust company or other financial 
institution without prior written consent.  Written notice of such assignment shall be promptly 
furnished to Authority by Consultant. 

The sale, assignment, transfer or other disposition of any of the issued and outstanding 
capital stock of Consultant, or of the interest of any general partner or joint venturer or syndicate 
member or cotenant, if Consultant is a corporation, partnership or joint venture or syndicate or 
cotenancy, which shall result in changing the control of Consultant, shall be construed as an 
assignment of this Agreement.  Control means fifty percent (50%) or more of the voting power of 
the entity. 
 
13. SUBCONTRACTOR APPROVAL 

Unless prior written consent from Authority is obtained, only those persons and 
subcontractors whose names are attached to this Agreement shall be used in the performance of 
this Agreement. 

In the event that Consultant employs subcontractors, such subcontractors shall be required 
to furnish proof of workers’ compensation insurance and shall also be required to carry general, 
automobile and professional liability insurance in substantial conformity to the insurance required 
by this Agreement.  In addition, any work or services subcontracted hereunder shall be subject to 
each provision of this Agreement. 

Consultant agrees to include within their subcontract(s) with any and all subcontractors the 
same requirements and provisions of this Agreement, including the indemnity and insurance 
requirements, to the extent they apply to the scope of the subcontractor’s work. Subcontractors 
hired by Consultant shall agree to be bound to Consultant and Authority in the same manner and 
to the same extent as Consultant is bound to Authority under this Agreement. Subcontractors shall 
agree to include these same provisions within any sub-subcontract. Consultant shall provide a copy 
of the indemnity and insurance provisions of this Agreement to any subcontractor. Consultant shall 
require all subcontractors to provide valid certificates of insurance and the required endorsements 
prior to commencement of any work and will provide proof of compliance to Authority. 
 

Item 1d
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14. REPORTS 
A. Each and every report, draft, work product, map, record and other document, 

hereinafter collectively referred to as "Report", reproduced, prepared or caused to be prepared by 
Consultant pursuant to or in connection with this Agreement, shall be the exclusive property of 
Authority.  Consultant shall not copyright any Report required by this Agreement and shall execute 
appropriate documents to assign to Authority the copyright to Reports created pursuant to this 
Agreement.  Any Report, information and data acquired or required by this Agreement shall 
become the property of Authority, and all publication rights are reserved to Authority.  Consultant 
may retain a copy of any Report furnished to the Authority pursuant to this Agreement. 

B. All Reports prepared by Consultant may be used by Authority in the execution or 
implementation of: (1) The original project for which Consultant was hired; (2) Completion of the 
original project by others; (3) Subsequent additions to the original project; and/or (4) Other 
Authority projects as Authority deems appropriate in its sole discretion. 

C. Consultant shall, at such time and in such form as Authority may require, furnish 
reports concerning the status of services required under this Agreement. 

D. All Reports shall also be provided in electronic format, both in the original file 
format (e.g., Microsoft Word) and in PDF format.  

E. No Report, information or other data given to or prepared or assembled by 
Consultant pursuant to this Agreement that has not been publicly released shall be made available 
to any individual or organization by Consultant without prior approval by Authority. 
 
15. RECORDS 
 Consultant shall maintain complete and accurate records with respect to costs, expenses, 
receipts and other such information required by Authority that relate to the performance of services 
under this Agreement, in sufficient detail to permit an evaluation of the services and costs.  All 
such records shall be clearly identified and readily accessible.  Consultant shall provide free access 
to such books and records to the representatives of Authority or its designees at all proper times, 
and gives Authority the right to examine and audit same, and to make transcripts therefrom as 
necessary, and to allow inspection of all work, data, documents, proceedings and activities related 
to this Agreement.  Such records, together with supporting documents, shall be maintained for a 
minimum period of five (5) years after Consultant receives final payment from Authority for all 
services required under this agreement. 
 
16. PARTY REPRESENTATIVES  
 The Chief Executive Officer shall represent the Authority in all matters pertaining to the 
services to be performed under this Agreement. Maher Accountancy shall represent Consultant in 
all matters pertaining to the services to be performed under this Agreement. 
 
 
 
 
17. CONFIDENTIAL INFORMATION 
 Consultant shall maintain in confidence and not disclose to any third party or use in any 
manner not required or authorized under this Agreement any and all proprietary or confidential 
information held by Authority or provided to Consultant by Authority.  
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18. NOTICES 
 All notices, demands, requests or approvals to be given under this Agreement shall be given 
in writing and conclusively shall be deemed served when delivered personally or on the second 
business day after the deposit thereof in the United States Mail, postage prepaid, addressed as 
hereinafter provided.  
  

All notices, demands, requests, or approvals shall be addressed as follows: 
 
TO AUTHORITY: 
333 W. El Camino Real 
Suite 290 
Sunnyvale CA 94087 
Attention:  Chief Executive Officer 
 
 
TO CONSULTANT: 
Michael Maher, CPA 
Maher Accountancy 
1101 Fifth Avenue, Suite #200 
San Rafael, CA 94901 

 
19. TERMINATION 

In the event Consultant fails or refuses to perform any of the provisions hereof at the time 
and in the manner required hereunder, Consultant shall be deemed in default in the performance 
of this Agreement.  If Consultant fails to cure the default within the time specified (which shall be 
not less than 10 days) and according to the requirements set forth in Authority’s written notice of 
default, and in addition to any other remedy available to the Authority by law, the Chief Executive 
Officer may terminate the Agreement by giving Consultant written notice thereof, which shall be 
effective immediately. The Chief Executive Officer shall also have the option, at its sole discretion 
and without cause, of terminating this Agreement by giving seven (7) calendar days' prior written 
notice to Consultant as provided herein.  Upon receipt of any notice of termination, Consultant 
shall immediately discontinue performance. 

Authority shall pay Consultant for services satisfactorily performed up to the effective date 
of termination. Upon termination, Consultant shall immediately deliver to the Authority any and 
all copies of reports, studies, sketches, drawings, computations, and other material or products, 
whether or not completed, prepared by Consultant or given to Consultant, in connection with this 
Agreement.  
 
 
 
 
20. COMPLIANCE  
 Consultant shall comply with all applicable local, state and federal laws. 
 
21. CONFLICT OF LAW  
 This Agreement shall be interpreted under, and enforced by the laws of the State of 
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California.  The Agreement and obligations of the parties are subject to all valid laws, orders, rules, 
and regulations of the authorities having jurisdiction over this Agreement (or the successors of 
those authorities). Any suits brought pursuant to this Agreement shall be filed with the Superior 
Court of the County of Santa Clara, State of California. 
 
22. ADVERTISEMENT   
 Consultant shall not post, exhibit, display or allow to be posted, exhibited, displayed any 
signs, advertising, lithographs, posters or cards of any kind pertaining to the services performed 
under this Agreement unless prior written approval has been secured from Authority. 
 
23. WAIVER 
 A waiver by Authority of any breach of any term, covenant, or condition contained herein 
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition contained herein, whether of the same or a different character. 
 
24. INTEGRATED CONTRACT 
 This Agreement represents the full and complete understanding of every kind or nature 
whatsoever between the Parties, and all preliminary negotiations and agreements of whatsoever 
kind or nature are merged herein.  No verbal agreement or implied covenant shall be held to vary 
the provisions hereof.  Any modification of this Agreement will be effective only by a written 
document signed by both Authority and Consultant. 
 
25. AUTHORITY 
 The individual(s) executing this Agreement represent and warrant that they have the legal 
authority to do so on behalf of their respective party. 
 
26. INSERTED PROVISIONS 
 Each provision and clause required by law to be inserted into the Agreement shall be 
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were 
included herein.  If through mistake or otherwise, any such provision is not inserted or is not 
correctly inserted, the Agreement shall be amended to make such insertion on application by either 
party. 
 
27. CAPTIONS AND TERMS 
 The captions in this Agreement are for convenience only, are not a part of the Agreement 
and in no way affect, limit or amplify the terms or provisions of this Agreement.  

 
 
 
 
 
 
IN WITNESS WHEREOF, the Parties have caused the Agreement to be executed as of the 

date set forth above. 
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CONSULTANT NAME 
Maher Accountancy 
 
 
By        

Title        

Date      

 
 
 
 

SILICON VALLEY CLEAN ENERGY 
AUTHORITY 
A Joint Powers Authority  
 
By:       Girish Balachandran 

Title:    CEO 

Date        

 
 
 
RECOMMENDED FOR APPROVAL 
 
     
By: Don Eckert 
       Director of Administration & Finance 
 
 
APPROVED AS TO FORM: 

 
     
Counsel for Authority 

 
 

ATTEST: 
 
     
Authority Clerk 
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Exhibit A 
Scope of Services 

 
 
Monthly Financial Operational Assistance:     

1. Assist in development of operating budget in collaboration with management and 
technical consultants. 

2. Maintain the general ledger by: 
a. Posting billings, accrued revenue, cash receipts, accounts payable, cash 

disbursements, payroll, accrued expenses, etc. 
b. Prepare or maintain the following monthly analysis regarding general ledger 

account balances: 
i. Reconciliation to statements from Authority’s financial institution for cash 

activity and balances; 
ii. Reconcile customer data manager reports of customer activity and 

accounts receivable; 
iii. Estimated user fees earned but not billed as of the end of the reporting 

period; 
iv. Schedule of depreciation of capital assets; 
v. Aged schedule of accounts payable; 

vi. Schedules of details regarding all remaining balance sheet accounts. 
3. Manager accounts payable: Consultant utilizes a cloud-based accounts payable document 

management system to provide for documentation of management review, proper 
segregation of duties, and access to source data. Consultant ensures that required 
authorization is documented and that account coding is correct. SVCEA staff then 
authorizes the release of payment by an independent payment service in order to provide 
an additional safeguard. 

4. Manage compliance with fiscal provisions of vendor contracts: Before submitting vendor 
invoices for management approval, Consultant verifies that a vendor invoice with 
contract provisions regarding time periods, rates, and financial limits. 

5. Monitor expenditure budget compliance. Consultant monitors budget available and will 
make timely suggestions for any necessary budget amendments. 

6. Provide periodic and year-to-date accrual basis financial statements with comparison to 
projections. 

7. Provide modified accrual basis financial statement with comparison to budget. 
8. Filing annual information returns such as form 1099/1096’s. 
9. Present financial information to Board of Directors, as needed. 
10. Assist the treasury function. 
11. Provide services to meet the requirements of applicable laws and regulations relating to 

the provisions of accounting services for Authority. 
12. File various compliance reports for state and local agencies, such as user taxes, energy 

surcharges, and state controller reports. 
 
Prepare annual financial statements and coordination with independent auditor. 
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Exhibit B 
Compensation 

 
Authority shall compensate Consultant for professional services in accordance with the terms 
and conditions of this Agreement based on the rates and compensation schedule set forth below. 
Compensation shall be calculated based on the hourly rates set forth below up to the not to 
exceed budget amount set forth below. 
 
The compensation to be paid to Consultant under this Agreement for all services described in 
Exhibit “A” and reimbursable expenses shall not exceed a total of one hundred ninety-nine 
thousand and three hundred seventy five dollars ($199,375), as set forth below. Any work 
performed or expenses incurred for which payment would result in a total exceeding the 
maximum amount of compensation set forth herein shall be at no cost to Authority unless 
previously approved in writing by Authority. 
 
This schedule may be modified with the written approval of the Authority.    

 

Task Not to Exceed Amount 
 

1. Monthly Accounting Services $185,400 (fixed $10,300/month) 

2. Prepare annual financial statements and coordinate 
with external auditor. 

$13,975 

TOTAL $199,375 

 
Invoices 
 
Monthly Invoicing: In order to request payment, Consultant shall submit monthly invoices to the 
Authority describing the services performed and the applicable charges (including a summary of 
the work performed during that period, personnel who performed the services, hours worked, 
task(s) for which work was performed).  
 
Reimbursable Expenses 
Administrative, overhead, secretarial time or overtime, word processing, photocopying, in house 
printing, insurance and other ordinary business expenses are included within the scope of payment 
for services and are not reimbursable expenses. Travel expenses must be authorized in advance in 
writing by Authority. 
 
Additional Services 
Consultant shall provide additional services outside of the services identified in Exhibit A only by 
advance written authorization from Authority’s Chief Executive Officer prior to commencement 
of any additional services. Consultant shall submit, at the Chief Executive Officer’s request, a 
detailed written proposal including a description of the scope of additional services, schedule, and 
proposed maximum compensation. 
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Exhibit C 
Insurance Requirements and Proof of Insurance 

 
 
Proof of insurance coverage described below is attached to this Exhibit, with Authority named as 
additional insured. 
 
Consultant shall maintain the following minimum insurance coverage: 
 
A. COVERAGE: 

 
(1) Workers' Compensation: 

  Statutory coverage as required by the State of California. 
 

(2) Liability: 
Commercial general liability coverage with minimum limits of $1,000,000 per 
occurrence and $2,000,000 aggregate for bodily injury and property damage.   
ISO occurrence Form CG 0001 or equivalent is required. 

     
(3) Automotive: 
 Comprehensive automotive liability coverage with minimum limits of $1,000,000 per  
 accident for bodily injury and property damage.  ISO Form CA 0001 or equivalent is 

required. 
 

 (4) Professional Liability    
Professional liability insurance which includes coverage for the professional acts, errors 
and omissions of Consultant in the amount of at least $1,000,000. 
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Staff Report – Item 1e 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 1e: Authorize CEO to Execute Amended Engagement Letter Clarifying Not-to-Exceed 

Amount per Fiscal Year, and a New Letter of Engagement For Services Related to the 

2017 Renewables RFO, with Troutman Sanders LLP  

Date: 3/14/2018 

 

 

RECOMMENDATION 

Authorize the Chief Executive Officer to approve the following: 

1. Amendment to existing letter of engagement with Troutman Sanders LLP to clarify that the existing, 

previously-approved Not-to-Exceed (“NTE”) amount of $75,000 is tied to each fiscal year, given the 

term of this engagement is evergreened. 

2. Separate letter of engagement with Troutman Sanders LLP for contract review and to conduct 

negotiations with the three shortlisted developers, on behalf of both SVCE and Monterey Bay 

Community Power (“MBCP”) as part of the September 2017 Joint RFO. This separate agreement has a 

Not-to-Exceed (“NTE”) amount of $100,000, where SVCE’s NTE load-based share is $55,000 and the 

agreement terminates upon execution of the long-term power purchase agreements. 

 

 

BACKGROUND 

SVCE has utilized Troutman Sanders LLP services since August 2016 to negotiate legal terms and conditions of 

short-term power supply contracts.   

 

Furthermore, over the past four months, SVCE and MBCP have been utilizing Troutman Sanders LLP to 

conduct complex and intensive negotiations with three developers that were shortlisted as part of the 

September 2017 Carbon Free Energy and Storage Request for Offers (“Joint RFO”) to secure long-term power 

purchase agreements, conducted jointly with MBCP.    

 

 

ANALYSIS & DISCUSSION 

Regarding the amendment to the existing letter of engagement, staff believes the change is needed to provide 

clarification by tying the previously-approved NTE amount of $75,000 to each fiscal year (i.e. October through 

September), as this is consistent with other agreements for legal services. The minimum cost per year of 

these services is $30,000, and since October 2017, SVCE has been billed for just over $16,000.  Given power 

supply expenses comprise roughly 95% of SVCE’s operating expenses and requires continuous analysis to 

minimize the risk of market price fluctuation, negotiations with existing and new counter parties will be 

ongoing thus necessitating constant need for legal review. Stephen Hall of Troutman Sanders has provided the 

requisite expertise to support that effort and has represented SVCE’s interest in accordance to the terms 

included in the engagement letter.   

 

Regarding the Joint RFO letter of engagement, staff believes that this agreement is necessary to separate the 

required services resulting from the Joint RFO to provide transparency of these services being shared between 
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SVCE and MBCP. This separate agreement will cover all shared costs, past and ongoing, and will continue 

through execution of the power purchase agreements, with expected completion in April or May 2018.  MBCP 

will reimburse SVCE for their load-weighted share of these costs. This agreement has an NTE amount of 

$100,000, with SVCE’s NTE share at $55,000. 

 

SVCE expected costs associated with these two agreements for legal services are already reflected in the 

approved budget.  

 

 

ATTACHMENTS 

1. Troutman Sanders LLP Amended Engagement Letter 

2. Troutman Sanders LLP Joint RFO Engagement Letter 
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Troutman Sanders LLP 
100 SW Main St., Suite 1000 
Portland, Oregon  97204 

troutman.com 
 

Stephen C. Hall 

steve.hall@troutman.com 

 

 

March 7, 2018 

VIA E-MAIL 

Silicon Valley Clean Energy Authority 

Attention: Girish Balachandran 

333 W. El Camino Real, Suite 290 

Sunnyvale, CA 94087 

 

Re: Troutman Sanders LLP’s Representation of Silicon Valley Clean Energy Authority 

Dear Mr. Balachandran: 

We are pleased that you have requested Troutman Sanders LLP (the “Firm”) to continue 

providing legal services to Silicon Valley Clean Energy Authority (“SVCEA”) and we thank you 

for the opportunity to be of assistance.   

This Amended Engagement Letter (the “Agreement”) supersedes that certain Engagement 

Letter between the Firm and SVCEA dated October 4, 2016, as amended on December 7, 2016, 

and as further amended on February 24, 2017.  The purpose of this Agreement is to verify your 

approval as to the scope of our engagement, the financial terms of our engagement, and all other 

aspects of this engagement, as follows: 

1.  Scope of Engagement.  By means of this Agreement, SVCEA is engaging the Firm 

to continue to provide legal services in connection with SVCEA’s procurement of energy, 

renewable energy and related products, including the review, drafting, revision, negotiation, and 

finalization of (i) EEI Master Agreements and Cover Sheets, amendments to the WSPP agreement, 

confirmations and any supporting credit documentation such as parent guarantees and letters of 

credit (collectively, the “Energy Supply Agreements”), (ii) the deposit account control agreement, 

intercreditor and collateral agency agreement, and security agreement entered into by SVCEA in 

its 2016 Energy Services Request for Proposals (the “Lockbox Agreements”), and (iii) 

miscellaneous legal advice, analysis or services related to the foregoing (“Other Services”).  The 

legal services relating to the Energy Supply Agreements, the Lockbox Agreements, and the Other 

Services are collectively referred to below as the “Engagement.”  

2.  Term.  The term of this Agreement shall commence as of the date hereof and shall 

remain in full force and effect until terminated by either party (the “Term”) by providing thirty 

(30) days’ written notice of its intent to terminate this Agreement, subject to payment of any 
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amounts owed for services previously rendered and, if requested by SVCEA, completion of any 

partially completed projects.  

3. Fees and Hourly Rates.   

A. The Firm and SVCEA agree to retain the fee of $2,500 per calendar month for the 

following scope of representation: 

• Legal services related to the Engagement of up to five hours per month, including 

telephone or email consultations. 

B. Any legal services exceeding five hours per calendar month will be charged based 

on the fixed fees set forth below for eligible services: 

• NDA or confidentiality agreement (review of counterparty form) - $250 

• Letter of Credit or Parent Guaranty (review of counterparty form) - $250 

• EEI Cover Sheet (no Collateral Annex) (review and revise; discuss with client; 

negotiate with counterparty as required) - $1,800 

• EEI Cover Sheet (including Collateral Annex) (review and revise; discuss with 

client; negotiate with counterparty, as required) - $2,400    

C. Any legal services exceeding five hours per calendar month that are not eligible for 

fixed fees set forth above are subject to hourly rates as follows:  Stephen Hall ($575/hr) 

and hourly rates for additional Troutman Sanders attorneys will be subject to SVCE’s 

approval. 

The total amount of legal services for the Engagement on an annual basis (i.e. October 

through September) shall not exceed seventy-five thousand dollars ($75,000.00) (the “Annual 

NTE Cap”) without the written approval of SVCEA.  SVCEA will not be responsible for any fees 

incurred in excess of the Annual NTE Cap unless expressly authorized by SVCEA in writing.  If 

additional legal services are required that extend beyond the Annual NTE Cap, SVCEA and the 

Firm shall agree in writing to the scope and cost of such additional services.   

 The Firm’s hourly rates are modified by us from time to time, typically once a year, and 

any new rates would be implemented immediately after they are adopted, but no earlier than 

January 1, 2019, and would apply to legal services rendered after the effective date of the new 

rates which will be reflected on your bill.   

We believe that our hourly rates are comparable with the rates charged for the same kinds 

of work by lawyers and other professionals of similar experience, expertise and standing.  We try 
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to use associate and paralegal support on projects where appropriate, and we will be happy to 

discuss the staffing of your project with you. 

We will charge for all activities undertaken in providing legal services to you under this 

Agreement, including but not limited to the following:  conferences, including preparation and 

participation; preparation and review of correspondence and other documents; legal research; court 

and other appearances; including preparation and participation; and telephone calls, including calls 

with you, other attorneys or persons involved with this matter, and governmental agencies.  The 

legal personnel assigned to your matter will confer among themselves about the matter, as 

required.  When they do confer, each person will charge for the time expended.  Likewise, if more 

than one of our legal personnel attends a meeting, court hearing or other proceeding, each will 

charge for the time spent.  We will charge for travel time, both local and out of town. 

Please note that the above fee schedule with monthly fee and fixed fees is intended 

solely for the mutual convenience of both the Firm and SVCEA.  Either party may cancel 

the fee arrangement under A or B above for convenience at any time and for any reason by 

providing thirty (30) days’ advance written notice to the other party prior to the cancellation 

date.  Upon such cancellation, any legal services provided in connection with the Engagement 

will be charged at the hourly rates provided above. 

4. Additional Services and Outside Expenditures.  If our legal representation requires 

additional services provided by vendors, we will obtain your advance approval before incurring 

any such additional services on your behalf.  You will be required either to pay for these outside 

additional services directly, or to reimburse us if we make payment for these services on your 

behalf.  We sometimes will make payment for, and then bill you for reimbursement of smaller 

items such as filing fees, photocopying by outside copying services, electronic discovery services, 

recording fees, messenger services, service of process, and court fees.  When there are substantial 

expenditures involving vendors (such as for discovery management, document production, 

depositions, expert witnesses, exhibit preparation, or air fare) or substantial out-of-pocket 

expenditures (such as extended field expenses, large outside copying jobs, or jury fees), we will 

require either that you pay those sums to us before we expend them, that you provide an advance 

deposit for such expenditures, or that you directly contract with and pay the vendor.  You will not 

be billed for any internal Firm costs incurred on your behalf, such as telephone (including long 

distance charges), telecopy charges, word processing, secretarial overtime, firm couriers, postage 

(including FedEx, UPS or similar overnight delivery services), printing and photocopying 

performed in-house. 

5. Monthly Statements and Payment Terms.  Our practice will be to send a monthly 

statement of our charges for legal services and for reimbursement of payments made on our client’s 

behalf for outside additional services.  The detail in the monthly statement will inform you of the 

nature and progress of our work and of the charges and expenditures being incurred. 

Unless otherwise agreed, each monthly statement is fully due and payable upon receipt, 

but in no event later than thirty (30) days after its issuance date.   
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We specifically reserve the right to withdraw from representation of you and to cease 

performing immediately all services if we do not receive full payment of any amounts owed to us 

within thirty (30) days of any statement. 

6. Withdrawal From Representation.  The attorney-client relationship is one of mutual 

trust and confidence.  If you have any questions at all about the provisions of this Agreement, we 

invite your inquiries.  We encourage our clients to inquire about any matter relating to our 

engagement agreements or monthly statements which may be in any way unclear or appear 

unsatisfactory.  If you do not meet your obligation of timely payments or deposits under this 

Agreement, we reserve the right to withdraw from your representation on that basis alone, subject 

of course to any required judicial, administrative, or other approvals. 

This Agreement is also subject to termination by either party upon reasonable notice for 

any reason.  If there were to be such a termination, however, you would remain liable for all unpaid 

charges for services provided and expenditures advanced or incurred. 

7.   Duties Upon Termination of Active Representation.  Upon termination of our active 

involvement in a particular matter for which we had previously been engaged, we will have no 

further duty to inform you of future developments or changes in law which may be relevant to 

such matter in which our representation has terminated.  Further, unless you and the Firm agree in 

writing to the contrary, we will have no obligation to monitor renewal or notice dates or similar 

deadlines which may arise from the matters for which we had been engaged.  If your matter 

involves obtaining a judgment and such judgment is obtained, we will only be responsible for 

those post judgment services (such as recording abstracts, filing judgment liens, and calendaring 

renewals of judgments) as are expressly agreed to by you and the Firm in writing and for which 

you will be obligated to pay. 

8.  Document Storage Policies.  The Firm’s policy with regard to documents and other 

materials at the conclusion of a matter is to maintain them in storage for a period of no more than 

ten (10) years.  All documents and other materials in our file will then be destroyed or discarded 

without notice to you.  Accordingly, if there are any documents or other materials you wish to have 

retrieved from your file at the conclusion of a matter, it will be necessary for you to advise us of 

that request to ensure that they are not destroyed. 

9. Consent to Electronic Communications.  In order to maximize efficiency in this 

matter, we intend to use state of the art communications devices to the fullest extent possible (e.g., 

E-mail, document transfer by computer, cellular telephones, and facsimile transfers).  The use of 

such devices under current technology may place your confidences and privileges at risk.  

However, we believe the effectiveness involved in use of these devices outweighs the risk of 

accidental disclosure.  By signing this letter, you acknowledge your consent to the use of these 

devices. 

10. Disclaimer of Guarantee.  Nothing in this Agreement should be construed as a 

promise or guarantee about the outcome of any matter which we are handling on your behalf.  Our 
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comments about the outcome of your matter are expressions of opinion only.  If we should provide 

you with an estimate of the fees and costs which may be incurred in connection with our 

representation of you, it is important that you understand and acknowledge that any such estimate 

is merely an estimate based on numerous assumptions which may or may not prove to be correct 

and that any estimate is not a guarantee or agreement of what the maximum amount of fees and/or 

costs will be. 

11. Future Matters.  Unless otherwise agreed in writing between us, all other matters 

referred to us for representation shall be governed by the terms of this Agreement. 

12. Entire Agreement.  This Agreement contains all terms of the agreement between us 

applicable to our representation of you, and may not be modified except by a written agreement 

signed by both of us. 

13. Future Conflict.  Our undertaking to represent you in the above matters will not act 

as a bar so as to prevent us from representing any existing or future client with respect to a claim, 

litigation or transaction adverse to you, so long as in the course of our representation of you we 

have not obtained any information that would be adverse to your interests with respect to such 

claim, litigation or transaction. 

14. Client.  The Firm’s clients for the purpose of our representation are only the persons 

and entities identified in this Agreement.  Unless expressly agreed, we are not undertaking the 

representation of any related or affiliated person or entity, nor any of their shareholders, partners, 

officers, directors, agents, or employees. 

If this Agreement correctly sets forth your understanding of the scope of the services to be 

rendered to you by the Firm and if all of the terms set forth in this Agreement are satisfactory, then 

please sign this Agreement and return it to me so that we will be engaged as your legal counsel.  If 

the scope of services described is incorrect, or if the terms set forth are not satisfactory to you, 

please let us know in order that we can discuss either aspect. 

We look forward to working with you and thank you once again for the opportunity to be 

of service. 

Sincerely, 

       TROUTMAN SANDERS LLP 

 

       Stephen C. Hall 
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I have read and understand the contents of this Agreement and consent to the Firm 

representing me on the terms set forth in this Agreement. 

 

       SILICON VALLEY CLEAN ENERGY  

       AUTHORITY:   

 

 

Dated: ________________, 2018   By:      

       Name:  Girish Balachandran 

       Title:  CEO 
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Troutman Sanders LLP 
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Portland, Oregon  97204 

troutman.com 
 

Stephen C. Hall 

steve.hall@troutman.com 

 

 

March 7, 2018 

VIA E-MAIL 

Silicon Valley Clean Energy Authority 

Attention: Girish Balachandran 

333 W. El Camino Real, Suite 290 

Sunnyvale, CA 94087 

 

Re:  Troutman Sanders LLP’s Representation of Silicon Valley Clean Energy Authority 

in Connection with the 2017 Joint RFO 

Dear Mr. Balachandran: 

We are pleased that you have requested Troutman Sanders LLP (the “Firm”) to provide 

legal services to Silicon Valley Clean Energy Authority (“SVCEA”) and we thank you for the 

opportunity to be of assistance.   

 The purpose of this Engagement Letter (the “Agreement”) is to verify your approval as to 

the scope of our engagement, the financial terms of our engagement, and all other aspects of this 

engagement, as follows: 

1. Scope of Engagement.  By means of this Agreement, SVCEA is engaging the Firm 

to provide legal services in connection with SVCEA’s energy procurement for its 2017 Joint RFO 

with Monterey Bay Community Power Authority (“MBCPA”), including support with 

negotiations with energy suppliers for up to three long-term power purchase and sale agreements 

(PPAs) to secure up to 700 GWh per year of energy from Carbon Free generation facilities and, if 

from solar PV generating facilities, to be combined with energy storage facilities.  These legal 

services are collectively referred to below as the “Engagement.”  The Firm will also be 

representing MBCPA in the 2017 Joint RFO. 

2. Term.  The term of this Agreement shall commence as of the date hereof and shall 

remain in full force and effect until terminated (the “Term”) by the earlier of: (i) the execution of 

PPAs with three (3) suppliers (it being understood that there may be a total of six (6) PPAs in total, 

with SVCEA and MBCPA each having three (3) PPAs each) under the 2017 Joint RFO, or (ii) 

either SVCEA or the Firm by providing thirty (30) days’ written notice of its intent to terminate 

this Agreement, subject to payment of any amounts owed for services previously rendered and, if 

requested by SVCEA, completion of any partially completed projects.  
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3. Fees and Hourly Rates.   

The total amount of legal services for the Engagement shall not exceed one hundred 

thousand dollars ($100,000.00) (the “NTE Cap”) without prior approval from SVCEA.  SVCEA 

will not be responsible for any fees incurred in excess of the NTE Cap unless expressly authorized 

by SVCEA in writing.  If additional legal services are required that extend beyond the NTE Cap, 

SVCEA and the Firm shall agree in writing to the scope and cost of such additional services.   

Our billing practice is to charge for our legal services, based primarily on the amount of 

time, including travel time, devoted to a matter at hourly rates for the particular professionals 

involved.  These hourly rates are based upon these professionals’ experience, expertise, and 

standing.  I will be the attorney responsible for the performance of the Engagement and my hourly 

rate for this work is $595/hr.  Where appropriate, I may use junior attorneys on this Engagement 

and the hourly rates for their work would typically range from $375-$540/hr.  These rates are 

modified by the Firm from time to time, and any new rates would be implemented on a prospective 

basis and would apply only to legal services rendered after the effective date of the new rates.  

 We believe that our hourly rates are comparable with the rates charged for the same kinds 

of work by lawyers and other professionals of similar experience, expertise and standing.  We try 

to use associate and paralegal support on projects where appropriate, and we will be happy to 

discuss the staffing of your project with you. 

 We will charge for all activities undertaken in providing legal services to you under this 

Agreement, including but not limited to the following:  conferences, including preparation and 

participation; preparation and review of correspondence and other documents; legal research; court 

and other appearances; including preparation and participation; and telephone calls, including calls 

with you, other attorneys or persons involved with this matter, and governmental agencies.  The 

legal personnel assigned to your matter will confer among themselves about the matter, as 

required.  When they do confer, each person will charge for the time expended.  Likewise, if more 

than one of our legal personnel attends a meeting, court hearing or other proceeding, each will 

charge for the time spent.  We will charge for travel time, both local and out of town.  

4. Additional Services and Outside Expenditures.  Our legal representation may also 

involve additional services provided by vendors.  We will obtain your advance approval before 

incurring any such additional services on your behalf.  You will be required either to pay for these 

outside additional services directly, or to reimburse us if we make payment for these services on 

your behalf.  We sometimes will make payment for, and then bill you for reimbursement of smaller 

items such as filing fees, photocopying by outside copying services, electronic discovery services, 

recording fees, messenger services, service of process, and court fees.  When there are substantial 

expenditures involving vendors (such as for discovery management, document production, 

depositions, expert witnesses, exhibit preparation, or airfare) or substantial out-of-pocket 

expenditures (such as extended field expenses, large outside copying jobs, or jury fees), we will 

require either that you pay those sums to us before we expend them, that you provide an advance 
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deposit for such expenditures, or that you directly contract with and pay the vendor.  You will not 

be billed for any internal Firm costs incurred on your behalf, such as telephone (including long 

distance charges), telecopy charges, word processing, secretarial overtime, firm couriers, postage 

(including FedEx, UPS or similar overnight delivery services), printing and photocopying 

performed in-house. 

5. Monthly Statements and Payment Terms.  Our understanding is that fees and costs 

for our legal services in connection with this Engagement are intended to be shared 55% - 45% 

between SVCEA and MBCPA, respectively.  Unless otherwise agreed, we will send a monthly 

statement of our charges for legal services and for reimbursement of payments under this 

Engagement to SVCEA, who will be responsible for remitting payment to the Firm, and MBCPA 

will reimburse SVCEA 45% of the invoiced amount.  The detail in the monthly statement will 

inform you of the nature and progress of our work and of the charges and expenditures being 

incurred. 

 Unless otherwise agreed, each monthly statement is fully due and payable upon receipt, 

but in no event later than thirty (30) days after its issuance date.   

 We specifically reserve the right to withdraw from representation of you and to cease 

performing immediately all services if we do not receive full payment of any amounts owed to us 

within thirty (30) days of any statement. 

6. Withdrawal From Representation.  The attorney-client relationship is one of mutual 

trust and confidence.  If you have any questions at all about the provisions of this Agreement, we 

invite your inquiries.  We encourage our clients to inquire about any matter relating to our 

engagement agreements or monthly statements which may be in any way unclear or appear 

unsatisfactory.  If you do not meet your obligation of timely payments or deposits under this 

Agreement, we reserve the right to withdraw from your representation on that basis alone, subject 

of course to any required judicial, administrative, or other approvals. 

 This Agreement is also subject to termination by either party upon reasonable notice for 

any reason.  If there were to be such a termination, however, you would remain liable for all unpaid 

charges for services provided and expenditures advanced or incurred. 

7. Duties Upon Termination of Active Representation.  Upon termination of our active 

involvement in a particular matter for which we had previously been engaged, we will have no 

further duty to inform you of future developments or changes in law which may be relevant to 

such matter in which our representation has terminated.  Further, unless you and the Firm agree in 

writing to the contrary, we will have no obligation to monitor renewal or notice dates or similar 

deadlines which may arise from the matters for which we had been engaged.  If your matter 

involves obtaining a judgment and such judgment is obtained, we will only be responsible for 

those post judgment services (such as recording abstracts, filing judgment liens, and calendaring 

renewals of judgments) as are expressly agreed to by you and the Firm in writing and for which 

you will be obligated to pay. 
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8. Document Storage Policies.  The Firm’s policy with regard to documents and other 

materials at the conclusion of a matter is to maintain them in storage for a period of no more than 

ten (10) years.  All documents and other materials in our file will then be destroyed or discarded 

without notice to you.  Accordingly, if there are any documents or other materials you wish to have 

retrieved from your file at the conclusion of a matter, it will be necessary for you to advise us of 

that request to ensure that they are not destroyed.  

9. Consent to Electronic Communications.  In order to maximize efficiency in this 

matter, we intend to use state of the art communications devices to the fullest extent possible (e.g., 

E-mail, document transfer by computer, cellular telephones, and facsimile transfers).  The use of 

such devices under current technology may place your confidences and privileges at risk.  

However, we believe the effectiveness involved in use of these devices outweighs the risk of 

accidental disclosure.  By signing this letter, you acknowledge your consent to the use of these 

devices. 

10. Disclaimer of Guarantee.  Nothing in this Agreement should be construed as a 

promise or guarantee about the outcome of any matter which we are handling on your behalf.  Our 

comments about the outcome of your matter are expressions of opinion only.  If we should provide 

you with an estimate of the fees and costs which may be incurred in connection with our 

representation of you, it is important that you understand and acknowledge that any such estimate 

is merely an estimate based on numerous assumptions which may or may not prove to be correct 

and that any estimate is not a guarantee or agreement of what the maximum amount of fees and/or 

costs will be. 

11. Future Matters.  Unless otherwise agreed in writing between us, all other matters 

referred to us for representation shall be governed by the terms of this Agreement. 

12. Entire Agreement.  This Agreement contains all terms of the agreement between us 

applicable to our representation of you, and may not be modified except by a written agreement 

signed by both of us. 

13. Future Conflict.  Our undertaking to represent you in the above matters will not act 

as a bar so as to prevent us from representing any existing or future client with respect to a claim, 

litigation or transaction adverse to you, so long as in the course of our representation of you we 

have not obtained any information that would be adverse to your interests with respect to such 

claim, litigation or transaction. 

14. Client.  The Firm’s clients for the purpose of our representation are only the persons 

and entities identified in this Agreement.  Unless expressly agreed, we are not undertaking the 

representation of any related or affiliated person or entity, nor any of their shareholders, partners, 

officers, directors, agents, or employees. 

 If this Agreement correctly sets forth your understanding of the scope of the services to be 

rendered to you by the Firm and if all of the terms set forth in this Agreement are satisfactory, then 
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please sign this Agreement and return it to me so that we will be engaged as your legal counsel.  If 

the scope of services described is incorrect or if the terms set forth are not satisfactory to you, 

please let us know in order that we can discuss either aspect. 

 We look forward to working with you and thank you once again for the opportunity to be 

of service. 

       Sincerely, 

       TROUTMAN SANDERS LLP 

 

       Stephen C. Hall 

  

 I have read and understand the contents of this Agreement and consent to the Firm 

representing me on the terms set forth in this Agreement. 

                

 SILICON VALLEY CLEAN ENERGY  

 AUTHORITY:   

 

 

Dated: ________________, 2018   By:      

       Name:  Girish Balachandran 

       Title:  CEO 

 

 

 

 

 

 

 

 

 

 

 

cc:  Tom Habashi, CEO of Monterey Bay Community Power Authority 
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Staff Report – Item 1f 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 1f: Approve Amendment to FP1, Accounting Policy, to Remove Mention of Finance and 

Audit Committee and Replace with Audit Committee and Finance and Administration 

Committee 

Date: 3/14/2018 

 

 

RECOMMENDATION 

Approve amendment to Silicon Valley Clean Energy (SVCE) Accounting Policy, FP1. 

 

BACKGROUND 

At the February 14, 2018 Board of Directors meeting, the Board approved a motion to establish a separate 

Audit Committee and a separate Finance and Administration Committee.  The amendment to Financial Policy 

#1 – Accounting, reflects the motion to terminate the Finance and Audit Committee and replace with a 

separate Audit Committee and separate Finance and Administration Committee. 

 

ATTACHMENTS 

1. FP1 – Accounting Policy 
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Staff Report – Item 1g 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 1g: Approve Amended SVCE Legislative Platform 

Date: 3/14/2018 

 

 

RECOMMENDATION 

Approve amended SVCE Legislative platform. 

 

BACKGROUND 

At the March 6, 2018 Legislative Ad Hoc Committee meeting, the Committee discussed the legislative platform 

document that was developed at the legislative workshop in May 2017 and later approved by the Board. The 

Committee members recommended several updates, which have been incorporated into this updated version 

for the Board’s consideration. Additions include recognition of the role of the Legislative Ad Hoc Committee, an 

annual legislative review workshop at the end of each legislative session, and more specific language in 

support of certain policy priorities such as CCA formation and grid regionalization.  

 

 

ATTACHMENTS 

1. Proposed Amended SVCE Legislative Platform 
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Silicon Valley Clean Energy Legislative Platform 
 

Purpose 

Legislative action by the California state government shapes SVCE’s regulatory and economic 
environments, and affects its operations in fundamental ways. Depending on content, legislation can 
further empower CCAs or threaten their very existence. Monitoring legislative activity and engaging in 
advocacy to support helpful bills and amend threatening ones is thus a key part of SVCE’s commitment 
to serving its customers.  
 
Due to the number of bills introduced every legislative session and the rapid pace at which bills are 
negotiated, amended, and voted on, it is impractical for the Board of Directors to directly review and 
approve every position SVCE takes on a bill. This platform is therefore designed to guide SVCE’s 
legislative advocacy by documenting a set of priorities agreed upon by SVCE’s Board of Directors. Staff 
will use this platform to gauge whether a bill falls within the limits of SVCE’s legislative interests, and 
also to determine how to prioritize bills when time and resources for advocacy are limited. By allowing 
for a degree of staff autonomy, SVCE’s legislative advocacy will be more efficient and effective.  
 
Customer welfare will always be SVCE’s top legislative priority. However, this platform is also designed 
to guide an evolving advocacy portfolio that can grow with SVCE. Over time, increasing institutional 
capacity will allow us to expand into other areas that align with SVCE’s values. SVCE staff will maximize 
the effectiveness of our advocacy through collaboration with other stakeholders, including the California 
Community Choice Association (CalCCA), individual CCAs across the state, and other institutions as 
appropriate. 
 
Process 

The Legislative Ad Hoc Committee of the Board (“Committee”) covers a topical jurisdiction that includes 
discussing bills and taking positions on them. SVCE staff will work with the Committee to develop 
overarching legislative strategy as well as SVCE’s initial stances on major bills. However, as mentioned 
above, the rapid pace of the legislative process means that SVCE staff will sometimes need to make 
decisions on bills or amendments without first consulting the Committee or Board. These decisions will 
be guided by both the priorities in this platform and past discussions with the Committee and Board. 
 
SVCE will also hold a legislative review workshop every October at the conclusion of the legislative 
session. The purpose of the workshop will be to discuss the outcomes of that year’s legislative session, 
develop goals and priorities for the upcoming session, and identify any desired updates to this legislative 
platform. Updates to the platform will be incorporated by SVCE staff and formally presented for a vote 
at the November Board meeting. 
 
 
Platform 

SVCE Customer Welfare 
Bills that directly threaten SVCE’s ability to provide its customers with reliable, affordable, carbon-free 
energy, or those that penalize CCA customers for leaving bundled service with the investor-owned 
utilities (IOUs), will always be SVCE’s top priority. These include but are not limited to bills that:  

➢ Create new non-bypassable charges on the generation side 
➢ Erode CCA procurement authority and local autonomy 
➢ Distribute costs inequitably between bundled and unbundled customers.  
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Such bills often seek to achieve their goals by increasing Public Utilities Commission oversight, a 
technique that can infringe on CCA rights even if the broader goal of the bill is not in conflict with SVCE’s 
values. In such cases, SVCE staff will work with the authors to craft amendments that preserve the bill’s 
broader intent while respecting CCA autonomy and customer welfare.  
 
Regulatory Structure 
The next tier of SVCE’s advocacy covers bills that seek to modify or reshape California’s fundamental 
energy regulatory and market structures. SVCE supports the development of frameworks that 
encourage competition and customer choice in energy technologies and services, while continuing to 
provide for reliability and universal access. By engaging on bills in this category, SVCE will help California 
develop a regulatory paradigm for a world of urgent climate mitigation needs, diversifying distributed 
energy resources, and increasing consumer interest in active management of their energy use and 
procurement. SVCE’s top priorities in this category include: 

➢ Protecting the rights of all communities to form new CCAs or join existing ones 
➢ Regionalizing California’s electricity grid in order to reduce global GHG emissions by 

o Increasing regional capacity to integrate variable renewable resources 
o Encouraging competition and cost reduction in the renewable energy sector, ultimately 

making renewable energy more cost-competitive with fossil resources 
 
Climate Mitigation and Clean Energy Technologies 
If SVCE has resources available after covering the above two categories, the final tier includes bills that 
do not affect SVCE directly but are relevant to our values of promoting climate mitigation and carbon-
free energy. This is a broad category that could include but is not limited to:  

➢ Incentives for or policies governing distributed energy resources such as rooftop solar, electric 
vehicle, and home storage systems 

➢ Innovation-focused bills that nourish or threaten California’s status as a leader on climate 
mitigation policy and technology 

➢ Bills that affect how carbon-free energy resources are operated and integrated into the grid 
 
Together, these three tiers will guide SVCE staff to an optimal use of advocacy resources that safeguards 
SVCE customer welfare, furthers statewide climate mitigation efforts, and helps make affordable, 
reliable, carbon-free energy available to more people than ever before. 
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Staff Report – Item 2 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 2: Adopt Resolution to Approve SVCE Rate Schedules effective April 1, 2018 

Date: 3/14/2018 

 

RECOMMENDATION  
Staff recommends that the SVCE Board approve Resolution 2018-04 establishing the new SVCE electric rates 

effective April 1, 2018.  

 

BACKGROUND 

During its June 2016 meeting, the SVCE Board approved a policy to set electric rates at 1% below the 
generation rates offered by PG&E on January 1, 2017. The Board also approved that the rates established for 
2017 remain in effect through December 2018. The policy allows reexamination of the rates prior to January 
2019, provided significant deviations in market prices or other extraordinary circumstances mandate an 

adjustment to the rates.  
 
On January 11, 2017, the SVCE Board approved a full set of detailed SVCE generation rates effective April 1, 
2017. These rates currently remain in effect.  
 
In June 2017, PG&E projected a 16% increase to the Power Charge Indifference Adjustment (PCIA), and an 
estimated 1.5% decrease in generation rates, effective January 1, 2018. Accordingly, SVCE’s 2017 rates 

would need to be reduced by approximately 6% in 2018 to preserve a 1% savings level for SVCE customers.  
At the August 9, 2017 SVCE Board meeting, the Board approved a plan to reduce SVCE rates by 6% effective 
January 1, 2018, so that the 1% savings level relative to PG&E would be maintained. The impact of this 
anticipated reduction in rates was included in the approved FY 2017-18 Budget, reducing planned 
contributions to operating reserves by approximately $13.5M.   
 

Between September and December of 2017, PG&E’s estimated rates for 2018 were updated on multiple 
occasions. Rather than the rate reductions forecasted in June, PG&E’s projections shifted toward a likely 
increase in rates, and a smaller increase in the PCIA of 14% versus 16%.  
 
In early December, PG&E announced that their annual rate change would not occur on January 1st, 2018 as 
expected. Instead, rate changes would be announced in mid-February, and become effective March 1st. At 
SVCE’s December 13th, 2017 Board Meeting, staff presented an analysis of alternative rate change scenarios 

reflecting an anticipated 6% increase in PG&E rates. These scenarios included modifying rates in 2018 where 
necessary to maintain a minimum level of savings relative to PG&E (minimum savings of 1, 2 or 3%), 
reducing rates to absorb the impact of the PCIA increase, and establishing a standard level of savings relative 

to PG&E for all rate schedules (all level savings of 1, 2 or 3%).  
 
PG&E’s official 2018 rate announcement on February 16th revealed increases in generation rates from 2017 
averaging approximately 9%, 3% above what was anticipated in December. PCIA increases of approximately 

11-14% were in line with the December projections.  In this report, SVCE’s rate change analysis presented at 
the December 13th, 2017 Board meeting has been updated to reflect PG&E’s newly announced rates, and an 
expanded range of possible discount scenarios relative to PG&E rates.  
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Changing Market Conditions – Supply 

 
Since late 2017, regulatory changes and pending regulations have begun to affect SVCE’s power supply 
requirements and associated costs.  Resolution E-4907, drafted in December of 2017 and approved in 

February of 2018, will result in a ~$2.4M - $3.8M increase for SVCE Resource Adequacy (RA) costs for 2018. 
The market for RA is likely to tighten over the next few years, due to plant retirements and reductions in RA 
value associated with solar and wind installations.  
 
In addition, it will likely become necessary for SVCE to consider replacement of some or all of its ‘Bucket 2’ 
(PCC2) renewable energy with ‘Bucket 1’ (PCC1) resources. AB 1110 requires that the annual Power Content 
Label provided to all customers begin reporting portfolio GHG emissions intensity in 2020. Implementing this 

change requires adoption of a standardized accounting methodology for GHG emissions. Development of this 
methodology is ongoing at the California Energy Commission, but it is likely that while Bucket 1 resources will 
continue to be considered carbon free, some Bucket 2 resources will be assigned a non-zero emissions factor 
according to the type of resource used for firming and shaping their delivery. This outcome could result in a 
Power Content Label that contradicts SVCE’s claim of providing carbon free power unless the Bucket 2 
resources are replaced with Bucket 1.  In this case, the estimated cost of discontinuing SVCE purchase of 

Bucket 2 resources and replacing them with Bucket 1 would be $1.3M in 2018, $7.1M in 2019, $10.3M in 
2020.   
 
Criteria for Analyzing 2018 Rate Change Scenarios 
 
As the Board considers changes to rates for 2018, it will be useful to evaluate alternative approaches against 
the following general criteria:  

• Meeting original SVCE target for contribution to reserves 
• Generating additional revenue to offset new RA, Bucket 1 cost impacts 
• Minimizing the number of rate increases 
• Avoiding price ‘gouging’ 
• Demonstrating clear savings vs PG&E for all SVCE customers  
• Balancing savings and overall cost impact across rate classes 

 

 
ANALYSIS & DISCUSSION 

 
Assuming SVCE 2017 generation rates remain unchanged, the overall delta between SVCE generation costs 
(including PCIA) and PG&E generation costs will rise from 1% in 2017 to an average of approximately 9% in 
2018. This general case is modeled in Figure 1, below.  
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Figure 1: Updated 2018 SVCE Rate Scenario - General Case

- 9+% increase in PG&E Gen Rate
- 11-14% increase in PCIA rate
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If SVCE generation rates remained unchanged at 2017 levels, a typical SVCE customer will pay approximately 

3% more for generation after March 1st 2018, due to the increase in PG&E’s PCIA fee. But the same customer 
would be now be paying about 6% less than if they were a PG&E generation customer.  
 

There are exceptions to the general case described above. PG&E rate changes for 2018 do not apply evenly 
across their 40 rate schedules. Further, within given rate schedules, there are often multiple ‘rate 
components’. For example, a large industrial customer on an E20 rate schedule has seven different rate 
components - covering when electricity is used during the day (time of use, or ‘TOU’ periods) and season 
(summer or winter), for charges associated with usage (kilowatt hours) or capacity (kilowatts). In total, 
SVCE’s 40 rate schedules include a total of 179 rate components. 
 

At the December 13th, 2017 BOD meeting, the three alternative rate change scenarios described in the table 
below were reviewed.  Due to the larger than expected price increase from PG&E, the ‘Options’ for rate setting 
scenarios 1 and 3 have been expanded from 1%, 2% and 3% in December to 5%, 6%, and 7% currently.  
 
 
 

 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 

 
 
 

 

 
 
 
SVCE Rate Structures and Applicability 
 
SVCE’s current rate sheet includes 40 rate schedules, corresponding to distinct PG&E generation rate options.  
The following table identifies top SVCE rate schedules, in terms of the number of customers subscribed and 

percentage of SVCE’s overall load.  
 

Rate Description Accounts % of 
Accounts 

% SVCE 
Load 

Typical Gen + 
PCIA Cost/mo 

E1 Residential  198,400 81% 33% $ 44 

E-TOU Residential Time of Use 7,600 3% 1% $ 35 

EV-A Residential EV 5,000 2% 2% $ 97 

A1 Small Commercial 17,700 7% 10% $ 150 

A10 Medium Commercial 2,100 1% 15% $ 1,940 

E19 Large Commercial 1,200 0.5% 25% $ 17,700 

E20 Industrial 30 0.01% 10% $ 49,600 
Source: SVCE 2017 data, all figures rounded/approximated for clarity. 

 

 
 
 

Rate Setting Scenario Description Options 

1) Minimum of at least 

[x]% savings v/v PG&E 
in 2018 

Maintain all SVCE generation rate components at 

2017 levels except where lowering is necessary to 
maintain a minimum [x]% rate savings, versus 
PG&E generation rate less PCIA 

Min 5% 

 
Min 6% 
 
Min 7% 
 

2) Absorb increase in 
PG&E’s PCIA for 2018 

Lower all SVCE generation rate components as 
necessary to absorb increase in PG&E PCIA rates for 
2018 – thus keeping SVCE’s 2018 generation rate 
plus PCIA equivalent to 2017 

Absorb 

3) Savings v/v PG&E of 
exactly [x]%  for all 

rates in 2018 

All 2018 SVCE generation rate components, inclusive 
of PCIA, are set so that the cost to the customer for 

SVCE service remains exactly [x]% below PG&E 
generation service for 2018 

All 5% 
 

All 6% 
 

All 7%  
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Analysis of Rate Scenarios 
 
The following Rate Scenario Analysis table lists each of the scenarios and options. For reach rate option, 

several attributes have been modeled. These include: 
 

• the option’s approximate impact on SVCE’s projected operating margin in calendar year 2018 
• the average rate differential between PG&E’s 2018 generation rate, and SVCE’s 2018 generation rate 

plus PCIA and Franchise Fee 
• the number of SVCE rate components with rate increases for 2018 
• the number of SVCE rate components with rate decreases for 2018 

• for key rate classes E1 (residential), A1 (small commercial) and E19 (large commercial): 
o the difference between PG&E’s 2018 generation rate, and SVCE’s 2018 generation rate plus 

PCIA and Franchise Fee 
o the net % change in customer costs for electricity, including SVCE gen rate and PCIA for 2018 

 
 

 
 
 
All of the scenario options shown above demonstrate a positive 2018 operating margin impact, varying from a 
low of $6.6M to a maximum value of $24.2M.  Three scenarios/options are evaluated below, relative to the 
criteria outlined earlier in this report, ‘Min 6%’, Absorb, and ‘All 6%’:  
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SVCE 2018 Rate Scenario Analysis

Annualized SVCE

Operating Margin

Impact ($M)

2018 Customer

Savings v/v PG&E

(Average %)

SVCE 2018 Gen

Rate Increases

(No)

SVCE 2018 Gen

Rate Decreases

(No)

E-l Tiered

Residential Rate

Impacts

A-l Small

Commercial Rate

Impacts

E-19 Large

Commercial Rate

Impacts

Scenario /Option

Min 5% +13.9M 7.40% 0 3 SVCE Savings vs PG&E => -5.71% -7.36% -8.38%

SVCE Customer Cost Change => 4.35% 2.06% 1.52%

Min 6% +13.4M 7.50% 0 26 SVCE Savings vs PG&E => -6.00% -7.37% -8.38%

SVCE Customer Cost Change => 4.04% 2.04% 1.52%

Min 7% +12.0M 7.90% 0 55 SVCE Savings vs PG&E => -7% -7.58% -8.38%

SVCE Customer Cost Change => 2.93% 1.81% 1.52%

Absorb PCIA +6.6M 9.70% 0 147 SVCE Savings vs PG&E => -9.65% -9.22% -9.75%

SVCE Customer Cost Change => 0.00% 0.00% 0.00%

All 5% +24.2M 5% 176 3 SVCE Savings vs PG&E => -5.00% -5.00% -5.00%

SVCE Customer Cost Change => 5.14% 4.45% 4.95%

All 6% +20.5M 6% 153 26 SVCE Savings vs PG&E => -6.00% -6.00% -6.00%

SVCE Customer Cost Change => 4.04% 3.43% 3.94%

All 7% +16.8M 7% 124 55 SVCE Savings vs PG&E => -7.00% -7.00% -7.00%

SVCE Customer Cost Change => 2.93% 2.39% 2.91%

Min Absorb All
6% PCIA 6%

Meet oriainal SVCE taraet for contribution to reserves V V

Additional revenue to offset RA, Bucket 1 cost impacts

Minimum number of rate increases V V

V

Avoid price 'gouging' V V V

Increase savings vs PG&E for all SVCE customers V V V

Balanced savings and cost impact across rate classes V V
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The SVCE Executive Committee met on February 27 and reviewed the options. The Executive Committee 

unanimously recommended the ‘All 6%’ option be brought to the full Board for consideration. This option 
increases savings for all SVCE customers to 6% versus PG&E’s generation rates. This compares to a 1% 
savings level in 2017.  In addition, All 6% adds a projected $20.5M to SVCE’s 2018 operating margin. This 

amount restores SVCE’s rate of contribution to reserves to a level consistent with original FY 17-18 
expectations – prior to the impact of rate decreases planned into the budget in August of 2017 (reduction of 
~$13.5M). Also, All 6% increases revenues by $7M, to address unanticipated costs, including Resource 
Adequacy ($2.8M– $3.8M in 2018) and Bucket 1 renewables ($1.3M in 2018, and growing in 2019).   
 
The All 6% option requires 1-3% increases to many commercial rate schedules, spanning 153 rate 
components - in addition to the ~2% increase already incurred due to PG&E’s PCIA increase. Yet this option 

will mean SVCE rate competitiveness across all commercial and residential rate schedules is established at the 
same percentage below PG&E (6%), and would actually result in a slight decrease in SVCE’s E-1 residential 
generation rate, applying to more than 80% SVCE’s customer accounts.  
 
Finally, as outlined in SVCE’s original rate setting policy, new SVCE rates made as of April 2018 will most likely 
be updated again effective early 2019. SVCE’s 2019 rates will reflect the latest prices in the energy market, 

PG&E’s projected 2019 rates, regulatory developments and SVCE’s financial performance during its first two 
years of operation.  
 
100% Renewable Energy Option  
The GreenPrime rate for 2018, SVCE’s 100% renewable energy option, will remain unchanged from 2017. The 
charge is equivalent to the per unit cost difference between the default energy mix of 50% eligible 
renewable/carbon free energy and the 100% eligible renewable energy mix. This premium is calculated to be 

$0.008 per kWh, which is added to the otherwise applicable rate for the default GreenStart service offering.  
 

 
FISCAL IMPACT  
The adoption of rates will have an impact on the finances of Silicon Valley Clean Energy as described in the 

‘Annualized SVCE Operating Margin Impact’ column shown in the Rate Scenario Analysis table above. 

 

CONCLUSION AND RECOMMENDATIONS 
 

The SVCE Executive Committee has reviewed this Staff proposal, and unanimously recommends that 2018 
rates are established per the ‘All 6%’ scenario/option described above. While ‘All 6%’ will require modest 
SVCE rate increases for a majority of rate schedules, this option is recommended because: 
• SVCE meets original SVCE target for contribution to reserves 

• Provides additional revenue to offset new RA costs, Bucket 2 regulatory risks 
• Expands SVCE’s savings vs PG&E to 6% for all rates, and avoids price gouging 
• Balances cost impacts across all rate classes – residential and commercial 

 
 
ATTACHMENTS 
 

1. Resolution 2018-04 Approving SVCE Rate Schedule Effective April 1, 2018 

Item 2



1 
RESOLUTION 2018-04 

 

 

SILICON VALLEY CLEAN ENERGY AUTHORITY 

RESOLUTION NO. 2018-04 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SILICON 

VALLEY CLEAN ENERGY AUTHORITY APPROVING CUSTOMER 

GENERATION RATES 

WHEREAS, the Silicon Valley Clean Energy Authority (“Authority”) was formed 

on March 31, 2016 pursuant to a Joint Powers Agreement to study, promote, develop, 

conduct, operate, and manage energy programs in Santa Clara County; and 

WHEREAS, at the June 8, 2016 Board of Directors Meeting , the Board adopted 
the policy that the Authority’s customer generation rates for the default service will be 
1% lower than Pacific Gas & Electric’s generation rates in place as of January 2017; 
the policy allows reexamination of the rates during the first two years of operation, 
provided significant deviations in market prices or other extraordinary circumstances 
mandate an adjustment to the rates; and 

WHEREAS, the Board adopted Resolution No. 2017-01 on January 11, 2017 

approving customer generation rates to remain in effect through 2018 in accordance 

with the above policy; and 

WHEREAS, on March 3, 2017, the Board adopted Financial Policy No. 5 which 

provided that customer generation rates will remain unchanged in 2018 subject to 

substantial and unexpected volatility in wholesale power pricing; and 

WHEREAS, PG&E has announced its new customer generation rates that will 

go into effect on April 1, 2018 that reflect a substantial and unexpected increase in its 

existing rates that at least in part are due to volatility in wholesale power pricing; and 

WHEREAS, due to these unexpected circumstances and for the reasons 

described in more detail in the agenda report, staff is recommending a reduction in the 

2017 customer generation rates  so that the Authority’s customer generation rates will 

be 6% lower than PG&E’s generation rates that will be effective on April 1, 2018. 

NOW THEREFORE, the Board of Directors of the Silicon Valley Clean Energy 

Authority does hereby resolve, determine, and order as follows: 

Section 1. The rate schedules as set forth in Exhibit A, attached hereto, are 

hereby approved.  

Section 2.  The rates set forth in Exhibit A shall remain in effect through 

December 2018. 

Section 3.  Resolution No. 2017-01 is hereby rescinded. 

Item 2
Attachment 1
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RESOLUTION 2018-04 

 

 

 

PASSED AND ADOPTED this 14th day of March, 2018. 
 
 
 
 

 Chair 
 
ATTEST: 

 
 
 

Andrea Pizano, Board Secretary 

 

 
Attachment 1: 2018 Electric Generation Rates 
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

A-1-A Summer (May-Oct) 0.09139$       + 0.02528$      = 0.11667$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

Winter (Nov-Apr) 0.05581$       + 0.02528$      = 0.08109$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

A-1-B Summer (May-Oct)

PEAK 0.10691$       + 0.02528$      = 0.13219$     Energy Charge ($/kWh) 12 Noon to 6 P.M. Monday through Friday (except holidays)

PART-PEAK 0.08350$       + 0.02528$      = 0.10878$     Energy Charge ($/kWh) 8:30 A.M. to 12 Noon and 6 P.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.05641$       + 0.02528$      = 0.08169$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday

Winter (Nov-Apr)

PART-PEAK 0.08330$       + 0.02528$      = 0.10858$     Energy Charge ($/kWh) 8:30 A.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.06260$       + 0.02528$      = 0.08788$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday, alll day Saturday and Sunday, holidays

A-6 Summer (May-Oct)

PEAK 0.33857$       + 0.02528$      = 0.36385$     Energy Charge ($/kWh) 12 Noon to 6 P.M. Monday through Friday (except holidays)

PART-PEAK 0.10139$       + 0.02528$      = 0.12667$     Energy Charge ($/kWh) 8:30 A.M. to 12 Noon and 6 P.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.04368$       + 0.02528$      = 0.06896$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday, all day Saturday and Sunday, holidays

Winter (Nov-Apr)

PART-PEAK 0.06889$       + 0.02528$      = 0.09417$     Energy Charge ($/kWh) 8:30 A.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.05157$       + 0.02528$      = 0.07685$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday and all day Saturday and Sunday, holidays

A-10-A Summer (May-Oct) 0.08066$       + 0.02568$      = 0.10634$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

SUMMER MAX 4.84$            + 0.02568$      = 4.84$           Demand Charge ($/kW)

Winter (Nov-Apr) 0.05653$       + 0.02568$      = 0.08221$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

A-10-B Summer (May-Oct)

PEAK 0.13491$       + 0.02568$      = 0.16059$     Energy Charge ($/kWh) 12 Noon to 6 P.M. Monday through Friday (except holidays)

PART-PEAK 0.08033$       + 0.02568$      = 0.10601$     Energy Charge ($/kWh) 8:30 A.M. to 12 Noon and 6 P.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.05254$       + 0.02568$      = 0.07822$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday, all day Saturday and Sunday, holidays

SUMMER MAX 4.84$            + = 4.84$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.06454$       + 0.02568$      = 0.09022$     Energy Charge ($/kWh) 8:30 A.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.04765$       + 0.02568$      = 0.07333$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday, all day Saturday and Sunday, holidays

A-10-B-P Summer (May-Oct)

PEAK 0.12951$       + 0.02568$      = 0.15519$     Energy Charge ($/kWh) 12 Noon to 6 P.M. Monday through Friday (except holidays)

PART-PEAK 0.07712$       + 0.02568$      = 0.10280$     Energy Charge ($/kWh) 8:30 A.M. to 12 Noon and 6 P.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.05044$       + 0.02568$      = 0.07612$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday, all day Saturday and Sunday, holidays

SUMMER MAX 4.65$            + = 4.65$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.06196$       + 0.02568$      = 0.08764$     Energy Charge ($/kWh) 8:30 A.M. to 9:30 P.M. Monday through Friday (except holidays)

OFF-PEAK 0.04574$       + 0.02568$      = 0.07142$     Energy Charge ($/kWh) 9:30 P.M. to 8:30 A.M. Monday through Friday, all day Saturday and Sunday, holidays

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

E-19-S Summer (May-Oct)

PEAK 0.10473$       + 0.02165$      = 0.12638$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.06463$       + 0.02165$      = 0.08628$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Friday (except holidays)

OFF-PEAK 0.03808$       + 0.02165$      = 0.05973$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

PEAK 12.50000$     + = 12.50$         Demand Charge ($/kW)

PART-PEAK 3.09000$       + = 3.09$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05915$       + 0.02165$      = 0.08080$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04467$       + 0.02165$      = 0.06632$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

E-19-P Summer (May-Oct)

PEAK 0.09569$       + 0.02165$      = 0.11734$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.05769$       + 0.02165$      = 0.07934$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday (except holidays) AND
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03327$       + 0.02165$      = 0.05492$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

PEAK 11.18000$     + = 11.18$         Demand Charge ($/kW)

PART-PEAK 2.72000$       + = 2.72$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05256$       + 0.02165$      = 0.07421$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03930$       + 0.02165$      = 0.06095$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

E-19-T Summer (May-Oct)

PEAK 0.05999$       + 0.02165$      = 0.08164$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.04750$       + 0.02165$      = 0.06915$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03100$       + 0.02165$      = 0.05265$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

PEAK 12.30$          + = 12.30$         Demand Charge ($/kW)

PART-PEAK 3.08$            + = 3.08$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.04947$       + 0.02165$      = 0.07112$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03679$       + 0.02165$      = 0.05844$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

E-19-R-S Summer (May-Oct)

PEAK 0.24256$       + 0.02165$      = 0.26421$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.09501$       + 0.02165$      = 0.11845$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03808$       + 0.02165$      = 0.05973$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

Winter (Nov-Apr)

PART-PEAK 0.05915$       + 0.02165$      = 0.08080$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04467$       + 0.02165$      = 0.06632$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

E-19-R-P Summer (May-Oct)

PEAK 0.22787$       + 0.02165$      = 0.24952$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.08775$       + 0.02165$      = 0.10940$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03327$       + 0.02165$      = 0.05492$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

Winter (Nov-Apr)

PART-PEAK 0.05256$       + 0.02165$      = 0.07421$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03930$       + 0.02165$      = 0.06095$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

E-19-R-T Summer (May-Oct)

PEAK 0.22700$       + 0.02165$      = 0.24865$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.08436$       + 0.02165$      = 0.10601$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03100$       + 0.02165$      = 0.05265$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

Winter (Nov-Apr)

PART-PEAK 0.04947$       + 0.02165$      = 0.07112$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03679$       + 0.02165$      = 0.05844$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

E-20-S Summer (May-Oct)

PEAK 0.09680$       + 0.02083$      = 0.11763$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.06032$       + 0.02083$      = 0.08115$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03527$       + 0.02083$      = 0.05610$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

PEAK 12.12$          + = 12.12$         Demand Charge ($/kW)

PART-PEAK 2.99$            + = 2.99$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05503$       + 0.02083$      = 0.07586$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04145$       + 0.02083$      = 0.06228$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

E-20-P Summer (May-Oct)

PEAK 0.10074$       + 0.01944$      = 0.12018$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.06052$       + 0.01944$      = 0.07996$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03579$       + 0.01944$      = 0.05523$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

PEAK 13.31$          + = 13.31$         Demand Charge ($/kW)

PART-PEAK 3.15$            + = 3.15$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05523$       + 0.01944$      = 0.07467$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04187$       + 0.01944$      = 0.06131$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

E-20-T Summer (May-Oct)

PEAK 0.06134$       + 0.01786$      = 0.07920$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.04923$       + 0.01786$      = 0.06709$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03320$       + 0.01786$      = 0.05106$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

PEAK 15.73$          + = 15.73$         Demand Charge ($/kW)

PART-PEAK 3.75$            + = 3.75$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05113$       + 0.01786$      = 0.06899$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03883$       + 0.01786$      = 0.05669$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

E-20-R-S Summer (May-Oct)

PEAK 0.21961$       + 0.02083$      = 0.24044$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.09046$       + 0.02083$      = 0.11129$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03527$       + 0.02083$      = 0.05610$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

Winter (Nov-Apr)

PART-PEAK 0.05503$       + 0.02083$      = 0.07586$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04145$       + 0.02083$      = 0.06228$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

SILICON VALLEY
V3/CLEAN ENERGY



Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

E-20-R-P Summer (May-Oct)

PEAK 0.23762$       + 0.01944$      = 0.25706$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.09008$       + 0.01944$      = 0.10952$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03579$       + 0.01944$      = 0.05523$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

Winter (Nov-Apr)

PART-PEAK 0.05523$       + 0.01944$      = 0.07467$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04187$       + 0.01944$      = 0.06131$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

E-20-R-T Summer (May-Oct)

PEAK 0.23020$       + 0.01786$      = 0.24806$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.08486$       + 0.01786$      = 0.10272$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon Monday through Friday AND 
6:00 p.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03320$       + 0.01786$      = 0.05106$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday, and 
All day Saturday, Sunday, and holidays

Winter (Nov-Apr)

PART-PEAK 0.05113$       + 0.01786$      = 0.06899$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.03883$       + 0.01786$      = 0.05669$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday,
All day Saturday, Sunday, and holidays

AG-1-A Summer (May-Oct) 0.07647$       + 0.02516$      = 0.10163$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

SUMMER MAX 1.35$            + = 1.35$           Demand Charge ($/kW)

Winter (Nov-Apr) 0.05700$       + 0.02516$      = 0.08216$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

AG-1-B Summer (May-Oct) 0.07940$       + 0.02516$      = 0.10456$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

SUMMER MAX 2.02$            + = 2.02$           Demand Charge ($/kW)

Winter (Nov-Apr) 0.05707$       + 0.02516$      = 0.08223$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the season

SILICON VALLEY
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

AG-RA Summer (May-Oct)

PEAK 0.24282$       + 0.02516$      = 0.26798$     Energy Charge ($/kWh)
Group I 12:00 noon to 6:00 p.m. Monday, Tuesday, Wednesday
Group II 12:00 noon to 6:00 p.m. Wednesday, Thursday, Friday

OFF-PEAK 0.04480$       + 0.02516$      = 0.06996$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

SUMMER 1.30$            + = 1.30$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05186$       + 0.02516$      = 0.07702$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.04089$       + 0.02516$      = 0.06605$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

AG-RB Summer (May-Oct)

PEAK 0.21716$       + 0.02516$      = 0.24232$     Energy Charge ($/kWh)
Group I 12:00 noon to 6:00 p.m. Monday, Tuesday, Wednesday
Group II 12:00 noon to 6:00 p.m. Wednesday, Thursday, Friday

OFF-PEAK 0.04431$       + 0.02516$      = 0.06947$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

MAX 1.92$            + = 1.92$           Demand Charge ($/kW)

PEAK 2.16$            + = 2.16$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.03884$       + 0.02516$      = 0.06400$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.02984$       + 0.02516$      = 0.05500$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

AG-VA Summer (May-Oct)

OFF-PEAK 0.04211$       + 0.02516$      = 0.06727$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

SUMMER 1.36$            + = 1.36$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05035$       + 0.02516$      = 0.07551$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.03961$       + 0.02516$      = 0.06477$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

AG-VB Summer (May-Oct)

OFF-PEAK 0.04251$       + 0.02516$      = 0.06767$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

MAX 1.76$            + = 1.76$           Demand Charge ($/kW)

PEAK 2.27$            + = 2.27$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.03906$       + 0.02516$      = 0.06422$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.03002$       + 0.02516$      = 0.05518$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

Group I 12:00 noon to 4:00 p.m. Monday through Friday 
Group II 1:00 p.m. to 5:00 p.m. Monday through Friday 
Group III 2:00 p.m. to 6:00 p.m. Monday through Friday 

0.23488$     0.20972$       PEAK Energy Charge ($/kWh)+ =0.02516$      

PEAK 0.19199$       0.21715$     
Group I 12:00 noon to 4:00 p.m. Monday through Friday 
Group II 1:00 p.m. to 5:00 p.m. Monday through Friday 
Group III 2:00 p.m. to 6:00 p.m. Monday through Friday 

Energy Charge ($/kWh)+ 0.02516$      =

SILICON VALLEY
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

AG-4-A Summer (May-Oct)

PEAK 0.13547$       + 0.02516$      = 0.16063$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday

OFF-PEAK 0.04606$       + 0.02516$      = 0.07122$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

SUMMER 1.34$            + = 1.34$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05012$       + 0.02516$      = 0.07528$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.03947$       + 0.02516$      = 0.06463$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

AG-4-B Summer (May-Oct)

PEAK 0.09863$       + 0.02516$      = 0.12379$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday

OFF-PEAK 0.04807$       + 0.02516$      = 0.07323$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

MAX 2.37$            + = 2.37$           Demand Charge ($/kW)

PEAK 2.51$            + = 2.51$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.04633$       + 0.02516$      = 0.07149$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.03616$       + 0.02516$      = 0.06132$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

AG-4-C Summer (May-Oct)

PEAK 0.11608$       + 0.02516$      = 0.14124$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday

PART-PEAK 0.05623$       + 0.02516$      = 0.08139$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 p.m. Monday through Friday AND
6:00 p.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.03448$       + 0.02516$      = 0.05964$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday
All day Saturday, Sunday, holidays

PEAK 5.79$            + = 5.79$           Demand Charge ($/kW)

PART-PEAK 0.99$            + = 0.99$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.04066$       + 0.02516$      = 0.06582$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.03131$       + 0.02516$      = 0.05647$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

AG-5-A Summer (May-Oct)

PEAK 0.12538$       + 0.02516$      = 0.15054$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday

OFF-PEAK 0.05093$       + 0.02516$      = 0.07609$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

SUMMER 3.66$            + = 3.66$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.05438$       + 0.02516$      = 0.07954$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.04316$       + 0.02516$      = 0.06832$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

AG-5-B Summer (May-Oct)

PEAK 0.12196$       + 0.02516$      = 0.14712$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday

OFF-PEAK 0.02649$       + 0.02516$      = 0.05165$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

MAX 4.41$            + = 4.41$           Demand Charge ($/kW)

PEAK 5.51$            + = 5.51$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.04639$       + 0.02516$      = 0.07155$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.01826$       + 0.02516$      = 0.04342$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays

AG-5-C Summer (May-Oct)

PEAK 0.09670$       + 0.02516$      = 0.12186$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday

PART-PEAK 0.04660$       + 0.02516$      = 0.07176$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 p.m. Monday through Friday AND
6:00 p.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.02795$       + 0.02516$      = 0.05311$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday
All day Saturday, Sunday, holidays

PEAK 10.18$          + = 10.18$         Demand Charge ($/kW)

PART-PEAK 1.91$            + = 1.91$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.03354$       + 0.02516$      = 0.05870$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday

OFF-PEAK 0.02506$       + 0.02516$      = 0.05022$     Energy Charge ($/kWh)
All other hours Monday through Friday
All day Saturday, Sunday, holidays
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

STOUP Summer (May-Oct)

PEAK 0.08825$       + 0.01246$      = 0.10071$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.07254$       + 0.01246$      = 0.08500$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon AND 6:00 p.m. to 9:30 p.m.
Monday through Friday (except holidays)

OFF-PEAK 0.05199$       + 0.01246$      = 0.06445$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday
All Day Saturday, Sunday, and holidays

Reservation (kW) 0.39000$       + = 0.39$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.07504$       + 0.01246$      = 0.08750$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.05912$       + 0.01246$      = 0.07158$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday 
All Day Saturday, Sunday and holidays

Reservation (kW) 0.39000$       + = 0.39$           Demand Charge ($/kW)

STOUT Summer (May-Oct)

PEAK 0.07238$       + 0.01246$      = 0.08484$     Energy Charge ($/kWh) 12:00 noon to 6:00 p.m. Monday through Friday (except holidays)

PART-PEAK 0.05933$       + 0.01246$      = 0.07179$     Energy Charge ($/kWh)
8:30 a.m. to 12:00 noon AND 6:00 p.m. to 9:30 p.m.
Monday through Friday (except holidays)

OFF-PEAK 0.04208$       + 0.01246$      = 0.05454$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday
All Day Saturday, Sunday, and holidays

Reservation (kW) 0.32000$       + = 0.32$           Demand Charge ($/kW)

Winter (Nov-Apr)

PART-PEAK 0.06138$       + 0.01246$      = 0.07384$     Energy Charge ($/kWh) 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays)

OFF-PEAK 0.04814$       + 0.01246$      = 0.06060$     Energy Charge ($/kWh)
9:30 p.m. to 8:30 a.m. Monday through Friday 
All Day Saturday, Sunday and holidays

Reservation (kW) 0.32000$       + = 0.32$           Demand Charge ($/kW)

LS-1, LS-2, 

LS-3, OL-1
Year-round 0.07429$       0.08079$      Rates applicable to all usage throughout the yearEnergy Charge ($/kWh)+ 0.00650$      =
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Silicon Valley Clean Energy EXHIBIT A
Non-Residential Generation Rates, Effective April 1, 2018

SVCE Rate            
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service Type     Notes

TC-1 Year-round 0.06327$       + 0.02528$      = 0.08855$     Energy Charge ($/kWh)  Rates applicable to all usage throughout the year

GreenPrime + $ 0.00800 Energy Charge ($/kWh)  Same as applicable rate, with $0.008/Energy Charge ($/kWh) adder for 100% Renewable energy
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Silicon Valley Clean Energy EXHIBIT A

Residential Generation Rates, Effective April 1, 2018

SVCE Rate 
Schedule

Time of Use 
Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service     Notes

E-1 Year-round 0.06763$      + 0.03401$      = 0.10164$      Rates applicable to all usage throughout the year

E-6 Summer (Jun-Oct)

SUMMER PEAK 0.18477$      + 0.03401$      = 0.21878$     1:00 p.m. to 7:00 p.m. Monday through Friday

SUMMER PART-PEAK 0.08293$      + 0.03401$      = 0.11694$     
 10:00 a.m. to 1:00 p.m. AND 7:00 p.m. to 9:00 p.m. Monday through Friday,  
 5:00 p.m. to 8:00 p.m. Saturday and Sunday 

SUMMER OFF-PEAK 0.04136$      + 0.03401$      = 0.07537$     All other times including Holidays

Winter (Nov-Apr)

WINTER PART-PEAK 0.06444$      + 0.03401$      = 0.09845$     5:00 p.m. to 8:00 p.m. Monday through Friday

WINTER OFF-PEAK 0.05301$      + 0.03401$      = 0.08702$     All other times including Holidays

EV-A, EV-B Summer (May-Oct)

SUMMER PEAK 0.19884$      + 0.03401$      = 0.23285$     
 2:00 p.m. to 9:00 p.m. Monday through Friday, 
 3:00 p.m. to 7:00 p.m. Saturday, Sunday and Holidays 

SUMMER PART-PEAK 0.08040$      + 0.03401$      = 0.11441$     
 7:00 a.m. to 2:00 p.m. and 9:00 p.m. to 11:00 p.m. Monday through Friday,  
 except holidays 

SUMMER OFF-PEAK 0.02560$      + 0.03401$      = 0.05961$      All other hours

Winter (Nov-Apr)

 WINTER PEAK 0.05566$      + 0.03401$      = 0.08967$     
 2:00 p.m. to 9:00 p.m. Monday through Friday. 
 3:00 p.m. to 7:00 p.m. Saturday, Sunday and Holidays 

 WINTER PART-PEAK 0.02360$      + 0.03401$      = 0.05761$     
 7:00 a.m. to 2:00 p.m. and 9:00 p.m. to 11:00 p.m. Monday through Friday, 
 except holidays 

 WINTER OFF-PEAK 0.02757$      + 0.03401$      = 0.06158$      All other hours
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Silicon Valley Clean Energy EXHIBIT A

Residential Generation Rates, Effective April 1, 2018

Residential 
GreenStart 

Rate
Time of Use 

Period

SVCE 
Generation 

Rates
PG&E 

Surcharges

SVCE 
Generation 

Service     Notes

E-TOU-A Summer (service from June 1 through September 30):

SUMMER PEAK 0.15172$      + 0.03401$      = 0.18573$      3:00 p.m. to 8:00 p.m. Monday through Friday

SUMMER OFF-PEAK 0.07689$      + 0.03401$      = 0.11090$      All other times including Holidays

Winter (service from October 1 through May 31):

WINTER PEAK 0.06525$      + 0.03401$      = 0.09926$      3:00 p.m. to 8:00 p.m. Monday through Friday

WINTER OFF-PEAK 0.05109$      + 0.03401$      = 0.08510$      All other times including Holidays

E-TOU-B Summer (Jun-Sep) (service from June 1 through September 30):

SUMMER PEAK 0.17374$      + 0.03401$      = 0.20775$      4:00 p.m. to 9:00 p.m. Monday through Friday

SUMMER OFF-PEAK 0.07171$      + 0.03401$      = 0.10572$      All other times including Holidays

Winter (Oct-May) 

WINTER PEAK 0.06798$      + 0.03401$      = 0.10199$      4:00 p.m. to 9:00 p.m. Monday through Friday

WINTER OFF-PEAK 0.04937$      + 0.03401$      = 0.08338$      All other times including Holidays

GreenPrime + $ 0.00800  Same as applicable rate, with $0.008/kWh adder for 100% Renewable energy
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Staff Report – Item 3 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 3: 2018 SVCE Mid-Year Budget 

Date: 3/14/2018 

 

 

RECOMMENDATION 

Approve the 2018 SVCE Mid-Year Budget. 

 

FINANCE AND ADMINISTRATION COMMITTEE  

The amendments to the FY 2017-18 Adopted Budget were approved by the Finance and Administration 

Committee at the March 9, 2018 meeting. 

 

BACKGROUND 

The proposed mid-year budget for FY 2017-18 presents SVCE in stable financial condition.  The projected 

balance available for transfer to reserves of $50.3 million which is a $10.4 million or 26.1% favorable 

adjustment (See Attachment 1). 

 

Operating revenues are higher than the adopted budget with a $14.6 million or 6.1% favorable adjustment.  

The primary drivers is the addition of the City of Milpitas in June 2018 and the better than expected 

adjustment to base rates. 

 

Operating expenses are higher than the adopted budget with a $4.2 million or 2.1% unfavorable adjustment.  

The increase in costs to serve the City of Milpitas is offset by the decreased costs in power supply due to less 

than anticipated current load to serve.  Debt Service needs are higher than the adopted budget by $2.9 

million due to the timing of paying off the advances against the revolving line-of-credit during this fiscal year 

rather than last fiscal year.  Operating expenses excluding power supply and debt service are favorable to the 

adopted budget by $0.2 million or 1.4%. 

 

ANALYSIS & DISCUSSION 

Operating Revenues 

The proposed mid-year budget shows an increase of $14.6 million or 6.1% to the adopted budget.   

• Energy Sales are projected to increase by $14.5 million or 6.1%.  The primary drivers are the 

implementation of the City of Milpitas in June 2018 and the update of adjustments to base rates 

beginning in April 2018.  The adopted budget had the assumption that Pacific Gas & Electric (PG&E) 

rates were to decrease by 1.5% beginning in January 2018 which would result in a decrease of 

approximately 6% in SVCE base rates.  The rate schedule recently released by PG&E shows an 

average increase of 6% compared to current rates.  Partially offsetting the favorable adjustment was a 

decrease of projected load of 5% based on year-to-date (YTD) performance. 

• GreenPrime revenues are projected to increase by $0.2 million to the adopted budget driven by the 

implementation of the City of Milpitas and YTD performance. 

• Other Revenues are projected to increase by $0.1 million based on projected wholesale activity such 

as the sale of excess resource adequacy. 

Item 3
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• Investment Income is projected to decrease by $0.1 million based on timing. 

 

Operating Expenses 

The proposed mid-year budget shows an increase of $1.6 million or 0.7%.  Operating expenses excluding 

power supply and debt service results in a favorable adjustment of $0.2 million or 1.4%. 

• Power Supply expenses are projected to increase by 1.2 million or 0.7%.  The driver includes YTD 

results and the decrease of 5% to existing load.  Partially offsetting the decrease is the incremental 

power supply to serve the City of Milpitas and the impact of updated energy and resource adequacy 

prices on unhedged positions. 

• Data Management expenses are projected to increase by $0.2 million or 5.2%.  These expenses are 

based on a fixed fee per meter and the increase is due to the incremental accounts from the City of 

Milpitas. 

• PG&E Billing Services expenses are projected to increase $0.3 million or 27.2%.  Effective in March 

2018, PG%E will lower their fixed price per meter charge from $0.44 per meter to $0.21 per meter.  

Partially offsetting the favorable adjustment is the impact of incremental accounts from the City of 

Milpitas. 

• Employment expenses are projected to decrease by $0.6 million or 15.1%.  The driver is the year-to-

date impact of vacant positions.  Staff is evaluating staffing needs and is expected to present a labor 

resource plan at the April 2018 Board meeting. 

• Professional Services expenses are projected to remain flat. 

• Marketing and Promotions expenses are projected to increase by $0.3 million. The primary driver is 

the funding of various resources related to the launch of the City of Milpitas.  Advertising expenses are 

projected to increase by $0.1 million to support procurement of customized media packages. 

• Notification expenses project a slight increase due to the City of Milpitas launch. 

• Lease expenses project a slight increase based on year-to-date performance. 

• General and Administrative expenses are projected to increase by $0.3 million to provide CalCCA with 

resources to mitigate risks to SVCE from the significant legislative and regulatory issues such as the 

Power Cost Indifference Adjustment and Resource Adequacy Proceedings occurring in summer 2018. 

• Programs expenses are projected to increase by $0.3 million.  The Program budget is based on a 2% 

of energy sales formula.   

• Debt Services expenses are projected to increase by $2.9 million due to the timing of paying off the 

advancements against the revolving line-of-credit.  The adopted budget assumed payment would be 

made last fiscal year.   

 

ATTACHMENTS 

1. FY 2017-18 Recommended Mid-Year Operating Budget 

 

 

 

 

 

 

 

Item 3



 

Page 1 of 1 

 

 

 
 

 

 

FY2017-18 FY 2017-18

Line DESCRIPTION

ADOPTED 

BUDGET

MID-YEAR 

BUDGET $ %

REVENUES

1   Energy Sales 239,015                  253,508                  14,493            6.1%

2   Green Prime Premium 443                          610                          167                 37.7%

3   Other Income -                           51                            51                   

4   Investment Income 200                          100                          (100)                -50.0%

5 TOTAL REVENUES $239,658 $254,269 $14,611 6.1%

EXPENSES

6   Power Supply 181,368                  182,561                  (1,193)             -0.7%

7   Data Management 3,115                       3,277                       (162)                -5.2%

8   PG&E Fees 1,218                       887                          331                 27.2%

9   Employment Expenses 4,187                       3,555                       632                 15.1%

10   Professional Services 1,325                       1,325                       0                      0.0%

11   Marketing & Promotions 295                          550                          (255)                -86%

12   Notifications 100                          125                          (25)                  -25%

13   Lease 315                          335                          (20)                  -6%

14   General & Administrative 251                          598                          (347)                -138%

15 TOTAL EXPENSES $192,174 $193,213 ($1,038) -0.5%

16 TOTAL EXPENSES W/O POWER SUPPLY $10,806 $10,652 $155 1.4%

ENERGY PROGRAMS

17   Various Programs 4,780                       5,070                       (290)                -6.1%

18 TOTAL ENERGY PROGRAMS $4,780 $5,070 ($290) -6%

CAPITAL INVESTMENT

19   Facility Equipment 50                            50                            -                  0.0%

20 TOTAL CAPITAL INVESTMENT $50 $50 $0 0%

DEBT SERVICE

21   Interest 33                            16                            17                   52%

22   Principal 2,730                       5,630                       (2,900)             -106%

23 TOTAL DEBT SERVICE $2,763 $5,646 $2,883 -104%

24 BALANCE AVAILABLE FOR RESERVES $39,890 $50,290 $10,400 26.1%

VARIANCE

SILICON VALLEY CLEAN ENERGY 

FY 2017-18 MID-YEAR BUDGET ADJUSTMENTS

($ in thousands)
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Staff Report – Item 4 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 4: Authorize CEO to Execute Agreement with Freelance Media Buying for Media 

Strategy, Media Planning and Buying Services 

Date: 3/14/2018 

 

 

BACKGROUND 

SVCE’s Board-adopted Strategic Plan identifies several Goals, Strategies and Tactics related to advertising. 

These include: 

- Maintain competitive rates to acquire and retain customers (Goal 4) 

o Provide carbon-free and renewable electricity to additional customers in the SVCE service area and 

increase market share (Strategy 4.1) 

▪ Communicate competitive rates to all customers (Tactic 4.1.1) 

- Achieve Customer Awareness of 50% by 2019 (Goal 5) 

o Build awareness and trust through continuous interaction with the SVCE community (Strategy 5.2) 

o Engage the media to inform the community of SVCE product offerings (Strategy 5.3) 

 

SVCE utilized print and digital advertising throughout the 2017 enrollment period to build customer awareness 

and trust in the community via a blend of targeted newspaper advertising and a geo-targeted digital campaign 

that allowed for avoiding areas not served by SVCE. The total investment for the 2017 digital campaign, which 

ran from June through September, was $40,000 and utilized Google Display ads and Facebook ads in English, 

Spanish and Chinese. The campaign successfully drove customers to the SVCE website to learn more about 

their new electricity choices.  

 

SVCE completed a residential customer survey in fall 2017 to find insights to a variety of questions around 

power supply and rates. The survey results show that customers preferred sources for community information 

vary widely with no one source being the majority. Local TV, local newspapers, digital social media via 

numerous platforms and radio are among the diverse sources from which customers obtain their community 

information. Some takeaways from the research are that customers in the 50+ age category were more likely 

to read the Mercury News and community papers. Latino customers are significantly more likely to rely on 

local TV news and Facebook more than other ethnic groups. Younger customers tend to gravitate more toward 

websites, Facebook or blogs. 

 

 

ANALYSIS & DISCUSSION 

The advertising strategy is to continue utilizing print and digital ads as one of many tactics for marketing and 

community engagement activities in and outside of active enrollment periods.  The 2018 media strategy has 

three general components: 

1. Welcome City of Milpitas 

2. Bike to the Future 

3. General Awareness 
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Key Performance Indicators include less opt-outs, more sign-ups, event attendance, increased web traffic and 

growth in upgrades.  

 

Advertising will be one of the key outreach tactics implemented for enrolling the City of Milpitas, as well as for 

promoting attendance at the Bike to the Future event. With regards to business customers, advertising 

targeted towards residential customers also reaches small and medium business customers who are likely to 

consume media from the same sources, especially if business owners also live in communities served by 

SVCE. For the largest commercial customers, it is more effective to continue outreach through direct contact 

with the accounts team. Effectively reaching commercial customers is also achieved by maintaining 

membership and visibility in local chapters of relevant trade associations such as the Building Owners and 

Managers Association and the International Facility Management Association.  

 

For all other SVCE communities no longer in an enrollment stage, educating the community about what SVCE 

does is an ongoing need, and an important investment for promoting future programs and customer 

empowerment. It is important to continue to build awareness and create a positive image of SVCE so that 

when there are programs to advertise and promote, customers will be more likely to participate from having 

prior awareness of the agency. 

 

The Board requested at its January 2018 meeting that staff provide circulation numbers associated with print 

media. The 10 local newspapers that are expected to run advertisements have a combined circulation of 

145,175. 

 

Staff inquired about directly purchasing and negotiating ad campaigns with the Bay Area News Group, 

Comcast and independent ethnic media groups. The results of this research showed that managing, 

negotiating and placing ads in various outlets with several different vendors would be inefficient. Working with 

a professional media buyer is an effective way to manage all campaigns and ad placements through one 

vendor, and group ad buys also provides SVCE with a 20% discount on the total cost of the ad placements. 

 

 

FISCAL IMPACT 

$80,000 contract for grouped media buy (which includes the actual buys). 

 

 

ATTACHMENTS 

1. Standard Consultant Contract with Freelance Media Buying 
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AGREEMENT BETWEEN THE SILICON VALLEY CLEAN ENERGY AUTHORITY 

AND  

FREELANCE MEDIA BUYING FOR 

 MEDIA STRATEGY, MEDIA PLANNING AND MEDIA BUYING SERVICES 

 

 

THIS AGREEMENT, is entered into this 14th day of March 2018, by and between the 

SILICON VALLEY CLEAN ENERGY AUTHORITY, an independent joint powers authority, 

("Authority"), and FREELANCE MEDIA BUYING, a California corporation whose address is 

518 Bonita St. #3, Sausalito, CA 94965 (hereinafter referred to as "Consultant") (collectively 

referred to as the “Parties”). 

 

RECITALS: 

 

A. Authority is an independent joint powers authority duly organized under the 

provisions of the Joint Exercise of Powers Act of the State of California (Government Code 

Section 6500 et seq.) (“Act”) with the power to conduct its business and enter into agreements.  

 

B. Consultant possesses the skill, experience, ability, background, certification and 

knowledge to provide the services described in this Agreement pursuant to the terms and 

conditions described herein. 

 

C. Authority and Consultant desire to enter into an agreement for Media Strategy, 

Media Planning and Media Buying upon the terms and conditions herein. 

 

NOW, THEREFORE, the Parties mutually agree as follows: 

 

1. TERM 

The term of this Agreement shall commence on March 14, 2018, and shall terminate on 

September 30, 2018, unless terminated earlier as set forth herein. 

 

2. SERVICES TO BE PERFORMED 

Consultant shall perform each and every service set forth in Exhibit "A" pursuant to the 

schedule of performance set forth in Exhibit "B," both of which are attached hereto and 

incorporated herein by this reference. 

 

3. COMPENSATION TO CONSULTANT 

Consultant shall be compensated for services performed pursuant to this Agreement in a 

total amount not to exceed eighty-thousand dollars ($80,000.00) based on the rates and terms set 

forth in Exhibit "C," which is attached hereto and incorporated herein by this reference. 

 

4. TIME IS OF THE ESSENCE 

Consultant and Authority agree that time is of the essence regarding the performance of 

this Agreement.  
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5. STANDARD OF CARE 

Consultant agrees to perform all services required by this Agreement in a manner 

commensurate with the prevailing standards of similar specially trained professionals in the San 

Francisco Bay Area and agrees that all services shall be performed by qualified and experienced 

personnel.  

 

6. INDEPENDENT PARTIES 

Authority and Consultant intend that the relationship between them created by this 

Agreement is that of an independent contractor.  The manner and means of conducting the work 

are under the control of Consultant, except to the extent they are limited by statute, rule or 

regulation and the express terms of this Agreement.  No civil service status or other right of 

employment will be acquired by virtue of Consultant's services.  None of the benefits provided by 

Authority to its employees, including but not limited to, unemployment insurance, workers’ 

compensation plans, vacation and sick leave are available from Authority to Consultant, its 

employees or agents.  Deductions shall not be made for any state or federal taxes, FICA payments, 

PERS payments, or other purposes normally associated with an employer-employee relationship 

from any fees due Consultant.  Payments of the above items, if required, are the responsibility of 

Consultant. 

 

7. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF AUTHORITY.   

 Authority is organized as a Joint Powers Authority in accordance with the Joint Powers 

Act of the State of California (Government Code Section 6500 et seq.) pursuant to a Joint Powers 

Agreement dated March 31, 2016, and is a public entity separate from its constituent members.  

Authority shall solely be responsible for all debts, obligations and liabilities accruing and arising 

out of this Agreement.  Contractor shall have no rights and shall not make any claims, take any 

actions or assert any remedies against any of Authority’s constituent members in connection with 

this Agreement. 

 

8. NON-DISCRIMINATION 

 Consultant agrees that it shall not harass or discriminate against a job applicant, an 

Authority employee, or Consultant’s employee or subcontractor on the basis of race, religious 

creed, color, national origin, ancestry, disability, marital status, pregnancy, sex, age, sexual 

orientation, or any other protected class. Consultant agrees that any and all violations of this 

provision shall constitute a material breach of this Agreement.   

 

9. HOLD HARMLESS AND INDEMNIFICATION  

 Consultant shall, to the fullest extent allowed by law, indemnify, defend, and hold harmless 

the Authority and its members, officers, officials, agents, employees and volunteers from and 

against any and all liabilities, claims, actions, causes of action, demands, damages and losses 

whatsoever against any of them, including any injury to or death of any person or damage to 

property or other liability of any nature, whether physical, emotional, consequential or otherwise, 

arising out of or related to the negligence or willful misconduct of Consultant or Consultant’s 

employees, officers, officials, agents or independent contractors in the performance of this 

Agreement, except where caused by the sole or active negligence or willful misconduct of 

Authority or its members, officers, officials, agents, employees and volunteers.  Such costs and 

expenses shall include reasonable attorneys’ fees of counsel of Authority’s choice, expert fees and 
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all other costs and fees of litigation. The acceptance of the services provided by this Agreement 

by Authority shall not operate as a waiver of the right of indemnification. The provisions of this 

Section survive the completion of the services or termination of this Agreement. 

 

10. INSURANCE: 

A. General Requirements. On or before the commencement of the term of this Agreement, 

Consultant shall furnish Authority with certificates showing the type, amount, class of operations 

covered, effective dates and dates of expiration of insurance coverage in compliance with the 

requirements listed in Exhibit "D," which is attached hereto and incorporated herein by this 

reference.  Such insurance and certificates, which do not limit Consultant’s indemnification 

obligations under this Agreement, shall also contain substantially the following statement:  

"Should any of the above insurance covered by this certificate be canceled or coverage reduced 

before the expiration date thereof, the insurer affording coverage shall provide thirty (30) days’ 

advance written notice to the Authority, Attention: Chief Executive Officer."  Consultant shall 

maintain in force at all times during the performance of this Agreement all appropriate coverage 

of insurance required by this Agreement with an insurance company that is acceptable to Authority 

and licensed to do insurance business in the State of California.  Endorsements naming the 

Authority as additional insured shall be submitted with the insurance certificates. 

B. Subrogation Waiver. Consultant agrees that in the event of loss due to any of the 

perils for which it has agreed to provide comprehensive general and automotive liability insurance, 

Consultant shall look solely to its insurance for recovery.  Consultant hereby grants to Authority, 

on behalf of any insurer providing comprehensive general and automotive liability insurance to 

either Consultant or Authority with respect to the services of Consultant herein, a waiver of any 

right to subrogation  which any such insurer of Consultant may acquire against Authority by virtue 

of the payment of any loss under such insurance. 

C. Failure to secure or maintain insurance. If Consultant at any time during the term 

hereof should fail to secure or maintain the foregoing insurance, Authority shall be permitted to 

obtain such insurance in the Consultant's name or as an agent of the Consultant and shall be 

compensated by the Consultant for the costs of the insurance premiums at the maximum rate 

permitted by law and computed from the date written notice is received that the premiums have 

not been paid. 

D. Additional Insured. Authority, its members, officers, employees and volunteers 

shall be named as additional insureds under all insurance coverages, except any professional 

liability insurance, required by this Agreement.  The naming of an additional insured shall not 

affect any recovery to which such additional insured would be entitled under any policy required 

by this Agreement if not named as such additional insured.  An additional insured named hereunder 

shall not be held liable for any premium, deductible portion of any loss, or expense of any nature 

under any policy required by this Agreement or any extension thereof.  Any other insurance held 

by an additional insured shall not be required to contribute anything toward any loss or expense 

covered by any policy required by this Agreement. 

E. Sufficiency of Insurance. The insurance limits required by Authority are not 

represented as being sufficient to protect Consultant.  Consultant is advised to confer with 

Consultant's insurance broker to determine adequate coverage for Consultant.  

F.  Maximum Coverage and Limits. It shall be a requirement under this Agreement 

that any available insurance proceeds broader than or in excess of the specified minimum insurance 

coverage requirements and/or limits shall be available to the Authority and the additional insureds.  
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11. CONFLICT OF INTEREST 

 Consultant warrants that it presently has no interest, and will not acquire any interest, direct 

or indirect, financial or otherwise, that would conflict in any way with the performance of this 

Agreement, and that it will not employ any person having such an interest.  Consultant agrees to 

advise Authority immediately if any conflict arises and understands that it may be required to fill 

out a conflict of interest form if the services provided under this Agreement require Consultant to 

make certain governmental decisions or serve in a staff capacity, as defined in Title 2, Division 6, 

Section 18700 of the California Code of Regulations. 

 

12. PROHIBITION AGAINST TRANSFERS 

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or any 

interest therein, directly or indirectly, by operation of law or otherwise, without prior written 

consent of Authority.  Any attempt to do so without such consent shall be null and void, and any 

assignee, sublessee, pledgee, or transferee shall acquire no right or interest by reason of such 

attempted assignment, hypothecation or transfer.  However, claims for money by Consultant from 

Authority under this Agreement may be assigned to a bank, trust company or other financial 

institution without prior written consent.  Written notice of such assignment shall be promptly 

furnished to Authority by Consultant. 

The sale, assignment, transfer or other disposition of any of the issued and outstanding 

capital stock of Consultant, or of the interest of any general partner or joint venturer or syndicate 

member or cotenant, if Consultant is a corporation, partnership or joint venture or syndicate or 

cotenancy, which shall result in changing the control of Consultant, shall be construed as an 

assignment of this Agreement.  Control means fifty percent (50%) or more of the voting power of 

the entity. 

 

13. SUBCONTRACTOR APPROVAL 

Unless prior written consent from Authority is obtained, only those persons and 

subcontractors whose names are attached to this Agreement shall be used in the performance of 

this Agreement. 

In the event that Consultant employs subcontractors, such subcontractors shall be required 

to furnish proof of workers’ compensation insurance and shall also be required to carry general, 

automobile and professional liability insurance in substantial conformity to the insurance required 

by this Agreement.  In addition, any work or services subcontracted hereunder shall be subject to 

each provision of this Agreement. 

Consultant agrees to include within their subcontract(s) with any and all subcontractors the 

same requirements and provisions of this Agreement, including the indemnity and insurance 

requirements, to the extent they apply to the scope of the subcontractor’s work. Subcontractors 

hired by Consultant shall agree to be bound to Consultant and Authority in the same manner and 

to the same extent as Consultant is bound to Authority under this Agreement. Subcontractors shall 

agree to include these same provisions within any sub-subcontract. Consultant shall provide a copy 

of the indemnity and insurance provisions of this Agreement to any subcontractor. Consultant shall 

require all subcontractors to provide valid certificates of insurance and the required endorsements 

prior to commencement of any work and will provide proof of compliance to Authority. 

 

14. REPORTS 
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A. Each and every report, draft, work product, map, record and other document, 

hereinafter collectively referred to as "Report", reproduced, prepared or caused to be prepared by 

Consultant pursuant to or in connection with this Agreement, shall be the exclusive property of 

Authority.  Consultant shall not copyright any Report required by this Agreement and shall execute 

appropriate documents to assign to Authority the copyright to Reports created pursuant to this 

Agreement.  Any Report, information and data acquired or required by this Agreement shall 

become the property of Authority, and all publication rights are reserved to Authority.  Consultant 

may retain a copy of any Report furnished to the Authority pursuant to this Agreement. 

B. All Reports prepared by Consultant may be used by Authority in the execution or 

implementation of: (1) The original project for which Consultant was hired; (2) Completion of the 

original project by others; (3) Subsequent additions to the original project; and/or (4) Other 

Authority projects as Authority deems appropriate in its sole discretion. 

C. Consultant shall, at such time and in such form as Authority may require, furnish 

reports concerning the status of services required under this Agreement. 

D. All Reports shall also be provided in electronic format, both in the original file 

format (e.g., Microsoft Word) and in PDF format.  

E. No Report, information or other data given to or prepared or assembled by 

Consultant pursuant to this Agreement that has not been publicly released shall be made available 

to any individual or organization by Consultant without prior approval by Authority. 

 

15. RECORDS 

 Consultant shall maintain complete and accurate records with respect to costs, expenses, 

receipts and other such information required by Authority that relate to the performance of services 

under this Agreement, in sufficient detail to permit an evaluation of the services and costs.  All 

such records shall be clearly identified and readily accessible.  Consultant shall provide free access 

to such books and records to the representatives of Authority or its designees at all proper times, 

and gives Authority the right to examine and audit same, and to make transcripts therefrom as 

necessary, and to allow inspection of all work, data, documents, proceedings and activities related 

to this Agreement.  Such records, together with supporting documents, shall be maintained for a 

minimum period of five (5) years after Consultant receives final payment from Authority for all 

services required under this agreement. 

 

16. PARTY REPRESENTATIVES  

 The Chief Executive Officer shall represent the Authority in all matters pertaining to the 

services to be performed under this Agreement. Carrie Souza shall represent Consultant in all 

matters pertaining to the services to be performed under this Agreement. 

 

17. CONFIDENTIAL INFORMATION 

 Consultant shall maintain in confidence and not disclose to any third party or use in any 

manner not required or authorized under this Agreement any and all proprietary or confidential 

information held by Authority or provided to Consultant by Authority.  

 

18. NOTICES 

 All notices, demands, requests or approvals to be given under this Agreement shall be given 

in writing and conclusively shall be deemed served when delivered personally or on the second 

business day after the deposit thereof in the United States Mail, postage prepaid, addressed as 
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hereinafter provided.  

  

All notices, demands, requests, or approvals shall be addressed as follows: 

 

TO AUTHORITY: 

333 W. El Camino Real 

Suite 290 

Sunnyvale CA 94087 

Attention:  Chief Executive Officer 

 

 

TO CONSULTANT: 

Carrie Souza 

Freelance Media Buying 

518 Bonita St. #3 

Sunnyvale, CA 94965 

 

19. TERMINATION 

In the event Consultant fails or refuses to perform any of the provisions hereof at the time 

and in the manner required hereunder, Consultant shall be deemed in default in the performance 

of this Agreement.  If Consultant fails to cure the default within the time specified (which shall be 

not less than 10 days) and according to the requirements set forth in Authority’s written notice of 

default, and in addition to any other remedy available to the Authority by law, the Chief Executive 

Officer may terminate the Agreement by giving Consultant written notice thereof, which shall be 

effective immediately. The Chief Executive Officer shall also have the option, at its sole discretion 

and without cause, of terminating this Agreement by giving seven (7) calendar days' prior written 

notice to Consultant as provided herein.  Upon receipt of any notice of termination, Consultant 

shall immediately discontinue performance. 

Authority shall pay Consultant for services satisfactorily performed up to the effective date 

of termination. Upon termination, Consultant shall immediately deliver to the Authority any and 

all copies of reports, studies, sketches, drawings, computations, and other material or products, 

whether or not completed, prepared by Consultant or given to Consultant, in connection with this 

Agreement.  

 

20. COMPLIANCE  

 Consultant shall comply with all applicable local, state and federal laws. 

 

21. CONFLICT OF LAW  

 This Agreement shall be interpreted under, and enforced by the laws of the State of 

California.  The Agreement and obligations of the parties are subject to all valid laws, orders, rules, 

and regulations of the authorities having jurisdiction over this Agreement (or the successors of 

those authorities). Any suits brought pursuant to this Agreement shall be filed with the Superior 

Court of the County of Santa Clara, State of California. 

 

22. ADVERTISEMENT   

 Consultant shall not post, exhibit, display or allow to be posted, exhibited, displayed any 
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signs, advertising, lithographs, posters or cards of any kind pertaining to the services performed 

under this Agreement unless prior written approval has been secured from Authority. 

 

23. WAIVER 

 A waiver by Authority of any breach of any term, covenant, or condition contained herein 

shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 

covenant, or condition contained herein, whether of the same or a different character. 

 

24. INTEGRATED CONTRACT 

 This Agreement represents the full and complete understanding of every kind or nature 

whatsoever between the Parties, and all preliminary negotiations and agreements of whatsoever 

kind or nature are merged herein.  No verbal agreement or implied covenant shall be held to vary 

the provisions hereof.  Any modification of this Agreement will be effective only by a written 

document signed by both Authority and Consultant. 

 

25. AUTHORITY 

 The individual(s) executing this Agreement represent and warrant that they have the legal 

authority to do so on behalf of their respective party. 

 

26. INSERTED PROVISIONS 

 Each provision and clause required by law to be inserted into the Agreement shall be 

deemed to be enacted herein, and the Agreement shall be read and enforced as though each were 

included herein.  If through mistake or otherwise, any such provision is not inserted or is not 

correctly inserted, the Agreement shall be amended to make such insertion on application by either 

party. 

 

27. CAPTIONS AND TERMS 

 The captions in this Agreement are for convenience only, are not a part of the Agreement 

and in no way affect, limit or amplify the terms or provisions of this Agreement.  
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IN WITNESS WHEREOF, the Parties have caused the Agreement to be executed as of the 

date set forth above. 

 

 

CONSULTANT NAME 

Freelance Media Buying 

 

 

By:        

Name: Carrie Souza 

Title: Owner 

Date      

 

 

 

 

SILICON VALLEY CLEAN ENERGY 

AUTHORITY 

A Joint Powers Authority  

 

By      

Name: Girish Balachandran 

Title  CEO 

Date        

 

 

 

RECOMMENDED FOR APPROVAL 

 

     

By: Alan Suleiman 

       Director of Marketing and Public Affairs 

 

 

APPROVED AS TO FORM: 

 

     

Counsel for Authority 

 

 

ATTEST: 

 

     

Authority Clerk 
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Exhibit A 

Scope of Services 

 

 
      

Silicon Valley Clean Energy authorizes Freelance Media Buying to develop, plan, buy, and 

steward advertising on its behalf, beginning on March 14, 2018. 

 

Services performed by Freelance Media Buying include: 

• Media Research: We look at qualitative and quantitative research to make sure we are 

providing the best media options for you to reach your target market and performance 

goals. 

• Media Planning: We create an excel spreadsheet showing vendor, description, weeks, 

impressions. 

• Media Buying & Negotiation of Added Value: We negotiate on behalf of our clients to 

get the highest reach & frequency at the lowest cost. We have great relationships with the 

reps and are able to secure thousands of dollars in added value. 

• Providing Creative Specs: Creation of excel spreadsheet showing deadlines and creative 

specs for creative agency. 

• Trafficking Creative: Making sure the media gets the correct creative with creative 

instruction. 

• Media Tracking/Reporting & Optimization: Ongoing campaign management and 

reporting and sending screen-shots so you can see your campaign in action. 

• Campaign Recaps: When our campaign is final, we will provide you with a detailed 

performance report.  

• Reconciling Invoices: We make sure all of our invoices are reconciled against media 

contracts and will handle any make-goods or discrepancies to be sure you received 

exactly what you ordered. 

• Payment of media invoices (if pre-paid) We will pay the media invoices and provide you 

with all of the invoices and affidavits as proof of performance. 
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Exhibit B 

Schedule of Performance 

 

This grouped media buy includes both print and digital advertising according to the attached 

schedule. 
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SVCE 2018 Media Flowchart
Freelance Media Buying

03/05/18

Campaign Print Publsihed Circ Readershi Impressions Gross Rate Size Specs Insertions Dates Gross
Welcome Milpitas Milpitas Post Wkly - Friday 20,000 57,188 285,940 $595.29 QP4C 4.937" wx 4.75" h 5 4/6,5/4, 5/18, 6/1, 6/15 $2,976.45
Welcome Milpitas Milpitas Post Wkly - Friday 20,000 57,188 228,752 $717.64 HP4C 4.937" wx 9.65"h 4 5/11,5/25, 6/8, 6/22 $2,870.56

Print Total: 20,000 57,188 228,752 $5,847.01

Digital Impressions CPM Ad Size Specs Dates Total Cost
Welcome Milpitas Moment Scoring (A18+ Homeowners/Rente Monthly 1,250,000 $12.00 Banner,Mobile & Video 300x250 / 728x90 / 320x50 / 320x480 / 300x600 / 970x250 / 640x480 Video 4/6-6/29 $15,000
Welcome Milpitas Facebook & Instagram Monthly 300,000 $20.00 Newsfeed 1200x628 Newsfeed 4/6-6/29 $6,000
Welcome Milpitas 50% Added Value ROS {Non Expandable) Monthly 465,000 $0.00 Banner,Mobile & Video 300x250 / 728x90 / 320x50 / 320x480 / 300x600 / 970x250 / 640x480 Video 4/6-6/29 $0.00

Digital Total ‘Includes Vietnamese ads 2,015,000 $21,000

Welcome Milpita ^ Gross Total 2,243,752 $26,847

Campaign Print Publsihed Circ Impressions Gross Rate Size Specs Dates Gross
Bike to the Future Campbell Reporter Wkly - Friday 10,189 25,473 76,419 $311.76 QP4C 4.93" x 4.5" 4/13,4/20,4/27 $935.28
Bike to the Future Cupertino Courier Wkly - Friday 15,186 37,965 113,895 $311.76 QP4C 4.93" x 4.5" 3 4/13,4/20,4/27 $935.28
Bike to the Future Los Gatos Weekly Wkly - Friday 18,161 45,403 136,209 $311.76 QP4C 4.93" x 4.5" 3 4/13,4/20,4/27 $935.28
Bike to the Future Saratoga News Wkly - Friday 12,461 31,153 93,459 $311.76 QP4C 4.93" x 4.5" 3 4/13,4/20,4/27 $935.28
Bike to the Future Sunnyvale Sun Wkly - Friday 14,552 36,380 109,140 $311.76 Q.P4C 4.93” X 4.5" 3 4/13,4/20,4/27 $935.28
Bike to the Future Milpitas Post Wkly - Friday 20,000 57,188 171,564 $431.76 Q.P4C 4.937" wx 4.75" h 3 4/13,4/20,4/27 $1,295.28
Bike to the Future Morgan Hill Times/Gilroy Disp. COMBO Wkly - Friday 22,875 57,188 171,564 $595.29 QP4C 4.87" x 9.625" 3 4/13,4/20,4/27 $1,785.87
Bike to the Future Los Altos Town Crier Wkly - Wedne 16,500 41,250 123,750 $422.94 QP4C 3.875" x 8" 3 4/13,4/20,4/27 $1,268.82
Bike to the Future Mountain View Voice Wkly - Friday 16,000 40,000 120,000 $349.88 QP4C 3 7/8" x 81/16" 3 4/13,4/20,4/27 $1,049.64

Print Total: 145,924 372,000 1,116,000 $10,076.01

Digital Impressions CPM Ad Size Specs Dates Total Cost
Bike to the Future Moment Scoring (A18+Homeowners/Rent** Monthly 1,666,667 $12.00 Banner,Mobile & Video 300x250 / 728x90 / 320x50 / 320x480 / 300x600 / 970x250 / 640x480 Video 4/4-5/4 $2,000
Bike to the Future Facebook & Instagram Monthly 50,000 $20.00 Newsfeed 1200x628 Newsfeed 4/4-5/4 $1,000
Bike to the Future 50% Added Value ROS (Non Expandable) Monthly 21,667 $0.00 Banner,Mobile & Video 300x250 / 728x90 / 320x50 / 320x480 / 300x600 / 970x250 / 640x480 Video 4/4-S/4 $0.00

Digital Total 1,738,334 $3,000

Bike to the Future )Gross Total 2,854,334 $13,076

Campaign Print Publsihed Circ Impressions Gross Rate Size Specs msm Dates Gross
General Awarenes— - Campbell Reporter Wkly - Friday 10,189 25,473 127,365 $311.76 Q.P4C 4.93" X 4.5" 5 5/11,5/25,6/8, 6/22,7/6 $1,558.80
General AwarenesCupertino Courier Wkly - Friday 15,186 37,965 189,825 $311.76 QP4C 4.93" x 4.5" 5 5/11, 5/25, 6/8, 6/22, 7/6 $1,558.80
General Awarenes! Los Gatos Weekly Wkly - Friday 18,161 45,403 227,015 $311.76 QP4C 4.93" x 4.5" 5 5/11, 5/25, 6/8,6/22, 7/6 $1,558.80
General Awarenes,Saratoga News Wkly - Friday 12,461 31,153 155,765 $311.76 QP4C 4.93" x 4.5" 5 5/11,5/25, 6/8,6/22, 7/6 $1,558.80
General AwareneS Sunnyvale Sun Wkly - Friday 14,552 36,380 181,900 $311.76 QP4C 4.93" x 4.5" 5 5/11,5/25,6/8,6/22,7/6 $1,558.80
General Awarenesi Morgan Hill Times/Gilroy Disp.COMBO Wkly - Friday 22,875 57,188 285,940 $595.29 QP4C 4.87" x 9.625" 5 5/11,5/25, 6/8,6/22,7/6 $2,976.45
General Awarenes Los Altos Town Crier Wkly - Wedne 16,500 41,250 206,250 $422.94 QP4C 3.875" x 8" 5 5/11,5/25,6/8, 6/22,7/6 $2,114.70
General Awarenes Mountain View Voice Wkly - Friday 16,000 40,000 200,000 $349.88 QP4C 3 7/8" x 81/16" 5 5/11, 5/25,6/8,6/22,7/6 $1,749.40

Print Total: 125,924 314,812 1,574,060 $14,634.55

Digital Impressions CPM Ad Size 1Specs Dates Total Cost
General Awarenes Moment Scoring (A18+ Homeowners/Rente Monthly 1,250,000 $12.00 Banner,Mobile & Video 300x250 / 728x90 / 320x50 / 320x480 / 300x600 / 970x250 / 640x480 Video 5/11-7/13 $15,000
General Awarenes Facebook & Instagram Monthly 300,000 $20.00 Newsfeed 1200x628 Newsfeed 5/11-7/13 $6,000
General Awarenes 50% Added Value ROS (Non Expandable) Monthly 465,000 $0.00 Banner,Mobile & Video 300x250 / 728x90 / 320x50 / 320x480 / 300x600 / 970x250 / 640x480 Video 5/11-7/13 $0.00

Digital Total ‘includes Hispanic and Chinese 2.015,000 $21,000

General AwarenejGross Total 3,589,060 $35,635

Welcome Milpitas 2,243,752 $26,847
Bike to the Future 2,854,334 $13,076
General Awareness 3,589,060 $35,635
Grand Totals: Imps: 8,687,146 $75,558

* Digital ads include in-language ads and targeting
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Exhibit C 

Compensation 

 

Authority shall compensate Consultant for professional services in accordance with the terms 

and conditions of this Agreement based on the rates and compensation schedule set forth below.  

 

Freelance Media Buying will be compensated with the agency commission, 15% gross media 

spend. 

 

The compensation to be paid to Consultant under this Agreement for all services described in 

Exhibit “A” and reimbursable expenses shall not exceed a total of eighty-thousand dollars 

($80,000.00), as set forth below. Any work performed or expenses incurred for which payment 

would result in a total exceeding the maximum amount of compensation set forth herein shall be 

at no cost to Authority unless previously approved in writing by Authority. 

 

 

Invoices 

 

Monthly Invoicing: In order to request payment, Consultant shall submit monthly invoices to the 

Authority describing the services performed and the applicable charges (including a summary of 

the work performed during that period, personnel who performed the services, hours worked, 

task(s) for which work was performed).  

 

Reimbursable Expenses 

Administrative, overhead, secretarial time or overtime, word processing, photocopying, in house 

printing, insurance and other ordinary business expenses are included within the scope of payment 

for services and are not reimbursable expenses. Travel expenses must be authorized in advance in 

writing by Authority and shall only be reimbursed to the extent consistent with Authority’s travel 

policy. 

 

Additional Services 

Consultant shall provide additional services outside of the services identified in Exhibit A only by 

advance written authorization from Authority’s Chief Executive Officer prior to commencement 

of any additional services. Consultant shall submit, at the Chief Executive Officer’s request, a 

detailed written proposal including a description of the scope of additional services, schedule, and 

proposed maximum compensation. 
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Exhibit D 

Insurance Requirements and Proof of Insurance 

 

 

Proof of insurance coverage described below is attached to this Exhibit, with Authority named as 

additional insured. 

 

Consultant shall maintain the following minimum insurance coverage: 

 

A. COVERAGE: 

 
(1) Workers' Compensation: 

Statutory coverage as required by the State of California. Note: Sole proprietors are 

excluded from this requirement, however, proof of worker’s compensation must be 

provided if the Consultant hires one or more employees, otherwise this agreement will be 

terminated. 

 

(2) Liability: 

Commercial general liability coverage with minimum limits of $1,000,000 per 

occurrence and $2,000,000 aggregate for bodily injury and property damage.   

ISO occurrence Form CG 0001 or equivalent is required. 

     

(3) Automotive: 

 Comprehensive automotive liability coverage with minimum limits of $1,000,000 per  

 accident for bodily injury and property damage.  ISO Form CA 0001 or equivalent is 

required. 

 

 (4) Professional Liability    

Professional liability insurance which includes coverage for the professional acts, errors 

and omissions of Consultant in the amount of at least $1,000,000. 
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Staff Report – Item 5 

 

To: Silicon Valley Clean Energy Board of Directors 

From: Girish Balachandran, CEO 

Item 5: CEO Report 

Date: 3/14/2018 

 

 

REPORT 

  

SVCE Staff Update 

Dennis Dyc-O’Neal has been promoted to the position of Director of Power Resources. Dennis has been a key 

member of our team as the Power Contracts & Compliance Specialist since the summer of 2017 and has been 

leading the efforts to get long-term renewable contracts into our resource portfolio.  
  

Dennis’ energy sector background spans more than 20 years, including experience in the late 1990’s with Go-

Green.com, an Electric Service Provider (predecessor program to Community Choice Energy program). He 

began his energy career with the California Energy Commission, and has worked for an energy services 

company providing environmental registry and CAISO scheduling coordination services and software solutions. 

Immediately prior to joining SVCE, Dennis spent over a decade with PG&E, managing power supply contract 

performance and reporting, invoicing, project development, dispute resolution, contract amendments, and 

voluntary carbon offset and renewable energy credit tracking. Dennis has a master’s degree in economics 

from University of California, Davis. 
  

Julia Dagum joined our team as a temporary Community Outreach Coordinator. Julia completed a Climate 

Corps Fellowship with the City of Sunnyvale where her work focused on conducting environmental outreach 

and assisting with the City's various sustainability programs for residents. Julia will be assisting the 

Community Outreach team with the enrollment of Milpitas and raising awareness of SVCE to local 

communities. 

 

Long-Term Joint RFO Update  

SVCE staff, along with staff from Monterey Bay Community Power (MBCP), are in negotiations with three 

developers, simultaneously, to acquire long-term rights to the output of three projects. The developers’ credit 

concerns were satisfied at the end of February and we are proceeding with negotiations around project 

configuration and hope to conclude negotiations in April or May 2018. 
 

Short-Term Power Supply 

SVCE & PG&E have reached agreement on the terms for SVCE to reimburse PG&E for the Resource Adequacy 

volumes associated with Milpitas for the period of June through December 2018.  This negotiation was 

prescribed as part of the CPUC’s Resolution E-4907 waiver process to begin serving the City of Milpitas on 

June 1, 2018.  The execution of the agreement, consistent with the authority delegated by the Board, and 

filing of the required SVCE-PG&E advice letter will be completed on March 15, 2018.  
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CSMFO Budget Award 

On February 16, 2018, SVCE was notified that our FY 2017/18 Approved Operating Budget received recognition 

for Excellence in Budgeting from the California Society of Municipal Finance Officers (CSMFO). SVCE is the first 

CCA to submit an operating budget for award consideration and the first CCA operating budget to be awarded 

the Excellence in Budgeting. A copy of the award is attached. 

 

CEO Power Supply Agreements Executed 

The following power supply agreements have been executed by the CEO, consistent with the authority 

delegated by the Board, and were selected as part of SVCE’s Carbon Free Energy request for proposals, issued 

January 30, 2018:  
1) Shell Energy North America: Agreement for purchase of non-renewable carbon free energy for the 

period 2019-2023. 
2) Morgan Stanley Capital Group: Agreement for purchase of non-renewable carbon free energy for 

the period 2018-2021. 
 

These agreements are attached. 

 

ATTACHMENTS 

1. California Society of Municipal Finance Officers (CSMFO) Budget Award 

2. Power Supply Agreements Executed: Shell Energy, North America; Morgan Stanley Capital Group 

3. Regulatory/Legislative Update, February 2018 

4. Community Outreach Update, February 2018 

5. Agenda Planning Document, April 2018 – September 2018 
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California Societyof
Municipal finance Officers

C rrtincatc of Award

OperatingBudgetMeritorious Award
Fiscal Year2017-2018

Presentedto the

Silicon Valley Clean Energy' Authority

Foemeeting the cntcru establishedto achievethe ( )pcrating Budget Meritorious Award

February rf 20ISVW\

v
Tl

DrewCorbett
CSMFOPresident

Craig Boyer.Chair
ProfessionalStandardsand
RecognitionCommittee

DedicatedExcellencein Municipal Financial Reputing
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CONFIRMATION

Reference:
MasterPowerPurchaseandSaleAgreement

BetweenMorganStanleyCapitalGroupInc. (“Seller”)
And

SiliconValley CleanEnergyAuthority, aCaliforniajoint powersauthority(“Buyer”)
dated: November23, 2016

TransactionDate: February23, 2018(the“EffectiveDate”)

RECITALS :

WHEREAS, pursuantto CaliforniaPublicUtilities CodeSections366.1, et. seq., Buyer
hasbeenregisteredasaCommunityChoiceAggregator(the“CCA”):

WHEREAS, Buyer is a California joint powersauthority, which hasestablishedSilicon
Valley CleanEnergyfor purposesof deliveringCCA serviceto certaincustomerslocatedwithin
theCountyof SantaClara;

WHEREAS, pursuantto CaliforniaPublicUtilities CodeSection366.2, Buyersubmitted
Buyer’sCCAImplementationPlanandStatementof Intent(̂ “ ImplementationPlan”) to theCPUC;

WHEREAS, theCPUCcertifiedtheImplementationPlanonSeptember27, 2016;

WHEREAS, Seller and Buyer desireto set forth the termsand conditionspursuantto
which Sellershall supplytheProductto Buyer, andBuyershall takeandpayfor suchsupplyof
Productsubjectto satisfactionof theconditionsherein; and

NOW, THEREFORE, in considerationof themutualcovenantsandagreementsin this
Confirmationandfor othergoodandvaluableconsideration, thesufficiencyof which is hereby
acknowledged, andintendingto belegallyboundhereby, thePartiesagreeasfollows:

1. DEFINITIONS . Any capitalizedterms used in this Confirmationbut not otherwise
definedbelowshallhavethemeaningascribedto suchtermin theMasterAgreement:

“ACS” means“asset-controlling supplier” asthat term is definedin the CapandTrade
Regulations.

“ApplicableLaw” meansanystatute, law, treaty, rule, tariff, regulation, ordinance, code,
permit, enactment, injunction, order, writ, decision, authorization, judgment, decreeor otherlegal
or regulatorydeterminationor restrictionby a court or GovernmentalAuthority of competent
jurisdiction, or any binding interpretationof the foregoing, as any of them is amendedor
supplementedfrom time to time, thatapplyto eitheror bothof theParties, theProject(s), or the
termsof theAgreement.
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“CAISO” meanstheCaliforniaIndependentSystemOperatorCorporationor thesuccessor
organizationto thefunctionsthereof.

“CAISO Tariff ’ means the California IndependentSystem Operator Corporation
AgreementandTariff, BusinessPracticeManuals(BPMs), andOperatingProcedures, including
therules, protocols, proceduresandstandardsattachedthereto, asthesamemaybeamendedor
modifiedfrom time-to-timeandapprovedbyFERC.

“CapandTradeRegulations” meanstheMandatoryGreenhouseGasEmissionsReporting
andCalifornia Capon GreenhouseGasEmissionsandMarket-BasedComplianceMechanisms
regulations(CaliforniaCodeof RegulationsTitle 17, Subchapter10,Articles2 and5 respectively)
promulgatedby theCaliforniaAir ResourcesBoardof the CaliforniaEnvironmentalProtection
Agencypursuantto theCaliforniaGlobalWarmingSolutionsAct of 2006.

“CarbonFreeEnergy” meansEnergydeliveriesfrom CarbonFreeSources.

“CarbonFreeSource” meansany energysource, exceptfor nuclear-poweredgeneration
assets, that is locatedwithin theWECCandthat is consideredby theStateof Californiato have
zeroGreenhouseGasemissionsin accordancewith theCapandTradeRegulations. CarbonFree
Sourcedoesnot includeanyCategory3 Renewables,ACSresourcesoranyenergysourcewith an
e-tagwith asourcepointassociatedwith anuclearor coal-fired generatingfacility.

“Changein Law” hasthemeaningsetforth in Section2.2hereof.

“CommerciallyReasonableEfforts” for thepurposesof thisConfirmation, “commercially
reasonableefforts” or actingin a “commerciallyreasonablemanner” shallnot requirea Partyto
undertakeextraordinaryor unreasonablemeasures.

“ComplianceObligation” hasthemeaningsetforth by theCapandTradeRegulations.

“CPUC” meanstheCaliforniaPublicUtilities Commission.

“Customers” meansthe residential, commercial, industrial, and all other retail end use
customersthathavenotoptedoutof theSiliconValley CleanEnergyProgram, asdesignatedfrom
timeto timebyBuyerasbeingservedbyBuyerwithin thejurisdictionalboundariesof theCounty
of SanMateo.

“Delivery Period” shallbetheperiodbeginningon theStartDateandendingon theEnd
Date, assetforth in Section3 below.

“DeliveryPoint” hasthemeaningsetforth in Section4 hereof.

“EffectiveDate” hasthemeaningsetforth in theReferenceSectionatthebeginningof this
Confirmation.

“Energy” meanselectricalenergy,measuredin MWh.

“Exhibits” shallbethosecertainExhibits,whichareattachedheretoandmadeaparthereof.
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“FERC” meanstheFederalEnergyRegulatoryCommission.

“GAAP” meansgenerallyacceptedaccountingprinciplesasin effectfrom timeto timein
theUnitedStates.

“GovernmentalAuthority” meansany federal, state, local or municipal government,
governmentaldepartment, commission, board, bureau, agency, or instrumentality, or anyjudicial,
regulatoryor administrativebody, or theCAISO or anyothertransmissionauthority, havingor
assertingjurisdictionoveraPartyor theAgreement.

“ ImplementationPlan” hasthemeaningsetforth in theRecitalshereof.

“MandatoryReportingRule” meanstheregulationsentitledMandatoryGreenhouseGas
EmissionsReportingsetforth in Article 2 of Subchapter10of Title 17of theCaliforniaCodeof
Regulations.

“MW” meansmegawatt.

“MWh” meansmegawatt-hour.

“PG&E” meansthePacificGasandElectricCompany, its successorsandassigns.

“Product” shallhavethemeaningsetforth in Section2.1below.

“PrudentIndustryPractices” meansanyof thepractices,methods, techniquesandstandards
(including thosethat would be implementedand followed by a prudentoperatorof generating
facilitiessimilar to theProject(s) in theUnitedStatesduringtherelevanttime period) that, in the
exerciseof reasonablejudgmentin thelight of thefactsknownat thetimethedecisionwasmade,
could reasonablyhavebeenexpectedto accomplishthe desiredresult, giving due regard to
manufacturers’ warrantiesand recommendations, contractualobligations, the requirementsor
guidanceof GovernmentalAuthority, including CAISO, Applicable Law, the requirementsof
insurers, good businesspractices, economy, efficiency, reliability, andsafety. PrudentIndustry
Practiceshall not be limited to the optimum practice, method, techniqueor standardto the
exclusionof all others, but rathershall be a rangeof possiblepractices, methods, techniquesor
standards.

“SiliconValleyCleanEnergyProgram” meansthecommunitychoiceaggregationprogram
operatedby Buyer.

“SpecifiedSourcesof Power” meanselectricity that is traceableto a specificgeneration
sourceby anyauditablecontracttrail or equivalent, includinga tradablecommoditysystemthat
providescommercialverificationthattheelectricityhasbeensoldonceandonly once.

“Tariff ’ meansthetariff andprotocolprovisions, includinganycurrentCAISO-published
“OperatingProcedures” and“BusinessPracticeManuals,” asamended, supplementedor replaced
by CAISOfrom timeto time.
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“UnspecifiedSourcesof Power” meanselectricity that is not traceableto a specific
generationsourceby anyauditablecontracttrail or equivalent, includinga tradablecommodity
system, thatprovidescommercialverificationthattheelectricityhasbeensoldonceandonlyonce.

2. PRODUCT.

2.1 SellerDelivery Obligation. ThroughouttheDelivery Period, Sellershall sell and
deliveror makeavailable, or causeto besold anddeliveredor madeavailableto
Buyer, the“Product.” which is comprisedof thefollowing:

(a) thequantityof CarbonFreeEnergyspecifiedin Section7.

2.2 Resources. ForCarbonFreeEnergydeliveredunderthisConfirmation, Sellershall
useSpecifiedSourcesof Power, asfurtherdetailedin ExhibitB; providedhowever,
Sellermay designateadditionalSpecifiedSourcesof Powerupon5 (five) days
written notice to Buyer thereof; provided further any suchadditionalSpecified
Sourcesof Powershall meetthe requirementof CarbonFreeSourceasdefined
herein. ForotherEnergydeliveries, if any, SellermayuseUnspecifiedSourcesof
Power to provide the required Energy hereunder; provided that any Energy
deliveredunderthisConfirmationshallnotbeprocuredfrom unit-specificsources
thatarenuclearor coal-fired resources.

3. DELIVERY PERIOD. This Confirmationshall be in full force and effect asof the
EffectiveDate. Thetermssetforth hereinshallapplyfrom theStartDatethroughtheEnd
Date, which entireperiod will comprisethe Delivery Period. This Confirmationshall
terminateon the dateon which both Partieshavecompletedthe performanceof their
obligationshereunder, unlessearlierterminatedpursuantto thetermshereof.

Start Date: End Date:

May1, 2018 December31, 2021

4. DELIVERY POINT .

Product Delivery Point

CarbonFreeEnergy CAISO

5. SCHEDULING . Seller will perform all schedulingrequirementsapplicableto the
transactioncontemplatedunder this Confirmation. All schedulingwill be performed
consistentwith all applicableCAISO andWECCprevailingprotocols. Unlessotherwise
mutuallyagreedbetweentheParties, Sellershall deliver theSpecifiedSourcesof Power
associatedwith theCarbonFreeEnergywill bescheduledto theCAISO without an1ST
andSellershallbeentitledto retainall CAISOrevenuesassociatedwith suchdelivery.

6. PRICING .
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6.1 CarbonFreeEnergyPrice and Payment. For eachmonth during the Delivery
Period, Buyerwill paySelleranamountequalto theCarbonFreeEnergyContract
Quantity deliveredin suchmonth multiplied by the CarbonFreeEnergyPrice
specifiedin ExhibitA.

7. CONTRACT QUANTITIES .

7.1 CarbonFreeEnergy. CarbonFreeEnergyContractQuantitiesandCarbonFree
EnergyPricespursuantto this Confirmationrelateto the quantitiesset forth in
ExhibitA. TheCarbonFreeEnergywill bescheduledby theSellerfrom theSpecified
Sourcesof Powerinto Californiawithoutsubstitutingelectricityfromanothersource. For
greatercertainty, thepartiesherebyacknowledgeandagreethat theCarbonFree
EnergyContractQuantitiesshallbeevidencedbythelesserof theEnergyQuantity
and the NERC e-Tag showingthe scheduledamountof zerocarbonflow into a
Californiabalancingauthority.

7.2 Trackingof CarbonFreeEnergyContractQuantities.

(a) Sellershall be responsiblefor meetingall requirementsfor delivery and
verification of CarbonFreeEnergyimports, including NERC e-Tags. In
addition, Sellershall produceNERC e-Tagsin a format that adequately
demonstratesthat Buyer is purchasinga Carbon Free Energy product
hereunder.

(b) SellershallprovideBuyer, within a reasonabletimeafterrequest, (i) proof
of theveracityof therepresentationsmadeby Sellerin Section10 herein
and (ii ) hourly meter data or an equivalent report showing the actual
generationfor theSpecifiedSourcesof Power.

(c) Seller, upon the reasonablerequestof the Buyer, will deliver additional
documentsandinformationrelatedto this Transactionto Buyer; provided
howeversuchobligationis only to theextentsuchinformationis either(i)
in theSeller’spossessionor (ii ) reasonablyavailableto Seller.

8. MONTHLY BILLING SETTLEMENT .

8.1 Monthly InvoiceTimeline. Selleragreesto usecommerciallyreasonableeffortsto
delivereachmonthlyinvoiceto Buyerno laterthanthefifteenth(15th) dayof each
monthfor thepreviouscalendarmonth. ThePartiesherebyagreethatall invoices
underthisConfirmationshallbedueandpayableon thetwenty-fifth (25th) dayof
themonthfollowing themonthin which Sellerdeliveredsuchinvoice, provided
thatif suchdayis notaBusinessDay, thensuchinvoicewill bedueandpayableon
thenextBusinessDaythatoccursafterthetwenty-fifth (25th) dayof themonth.

9. COMPLIANCE REPORTING. Buyershall be responsiblefor submittingcompliance
reportsto theCPUCand/or otherGovernmentalAuthoritieson behalfof Silicon Valley
CleanEnergyandwill requireresourceinformation, electronictagginginformation, and
other documentationto be provided by Seller. Seller shall provide all reasonable
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information to Buyer necessaryfor Buyer to timely comply with periodiccompliance
reportingrequirementsandasotherwiserequiredby ApplicableLaw with respectto any
Product.

10. SELLER REPRESENTATIONS AND WARRANTIES . Sellerherebyrepresentsand
warrantsto Buyerthat:

(a) it hastheright to sell theCarbonFreeEnergy;

(b) theCarbonFreeEnergyhasneverbeensoldfor anyotherpurposeor use;

(c) theCarbonFreeEnergyis freeandclearof all liensorotherencumbrances;

(d) as of the Effective Date of this Confirmation, the SpecifiedSourcesof
Powerhavebeenassignedan emissionsfactor of zero (0) by CARB as
reportedby CARB; and

(e) it isoneof: (i) theowneroroperatorof theSpecifiedSourcesof Powerwith
prevailingrights to sell the electricitysold hereunder, or (ii ) is selling or
remarketingelectricityprocuredpursuanttoaSpecifiedSourceTransaction
fromtheSpecifiedSourcesof Powerthroughthemarketpathandpossesses
or hastheright to obtaincopiesof written documentsthat theenergyit is
reselling or remarketing was procured pursuant to Specified Source
Transaction(s) from the SpecifiedSourcesof Powerthroughthe market
path.

11. NO RESTRICTION . Nothingin thisConfirmationshalllimit Buyer’sability to develop
its owngenerationfacilities(“BuyerFacilities”) or preventBuyerfrom purchasingenergy
from otherpartiesor Sellerfrom sellingenergyto otherparties.

12. STANDARD OF CARE AND GOOD FAITH . When performing its obligations
hereunder, Sellershallact in goodfaith andshallperformall work in amannerconsistent
with PrudentUtility Practices.

13. SECURITY PROVISIONS.

13.1 Buyer Reporting Requirements. During the entire period this Confirmation
remainsin effect, BuyershallprovideSellerwith thereport(s) requiredbelowand
shallalsoprovideSellerwith anyclarificationsrequestedregardingsuchreport(s)
and such other information that Seller reasonablyrequestsregardingBuyer’s
financial performance, Buyer’s performanceof its obligations under this
Confirmationor theongoingviability of theCCA.

(a) AnnualReports. Thefollowing reportshallbeprovidedbyBuyerto Seller
not later than180daysfollowing theendof Buyer’s fiscal year, shall be
with regardto suchpreviousfiscal yearandshall be asfollows: Buyer’s
financial reports consistingof, at a minimum, statementof revenues,
expensesand changesin fund net assets, statementof net assets, and
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statementof cashflows on a consolidatingbasis(asapplicable), eachas
preparedin accordancewith generallyacceptedaccountingprinciplesand
auditedby anindependentcertifiedpublicaccountant.

This Confirmation is being provided pursuantto and in accordancewith the Master Power
PurchaseandSaleAgreementdatedNovember23, 2016(the“MasterAgreement”) betweenBuyer
and Seller, and constitutespart of and is subjectto the termsand provisionsof such Master
Agreement. Termsusedbut not definedhereinshall havethemeaningsascribedto them in the
MasterAgreement. This Confirmationand the MasterAgreement, including any appendices,
exhibitsor amendmentsthereto, shallcollectivelybereferredto asthe“Agreement.”

This Confirmation is subjectto the Exhibit identified below and that are attachedhereto:
Exhibit A -Carbon Free Energy Contract Quantity and Price Schedule

Exhibit B-SpecifiedSourcesof Power

MORGAN STANLEY CAPITAL GROUP
INC.

Print:
Title:

Nancy A. King%
Authorized Signatory

SILICON VALLEY CLEAN ENERGY
AUTHORITY , aCaliforniajoint powers
authority

Siam —
^PFjj2P<nnshBalachandran

Title: CEO
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Exhibit A

Carbon FreeEnergy Contract Quantity and Price Schedule

Year

Carbon
Free

Quantity
(MWh )

Carbon Free
Price

($MWh )

2018

2019

2020

2021
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Exhibit B: Planned Resources
Silicon Valley Clean Energy Authority

Carbon Free Sources - direct delivered to California :

Name of Facility: Wanapum Dam

Location: Washington State
CARB ID: 500054

CAISO Import Point Malin and/or NOB
CAISO Resource ID: MALIN_5_N101

SYLMARDC_2_N501

Name of Facility: Priest Rapids Dam

Location: Washington State
CARB ID: 500054
CAISO Import Point Malin and/or NOB
CAISO Resource ID: MALIN_5_N101

SYLMARDC_2_N501

Name of Facility: Rock Island Dam
Location: Washington State
CARB ID: 500003

CAISO Import Point Malin and/or NOB
CAISO Resource ID: MALIN_5_N101

SYLMARDC_2_N501

Name of Facility: Rocky Reach Dam

Location: Washington State
CARB ID: 500055
CAISO Import Point Malin and/or NOB
CAISO Resource ID: MALIN_5_N101

SYLMARDC_2_N501

Name of Facility: Boundary Dam
Location: Washington State

CARB ID: 500043
CAISO Import Point Malin and/or NOB
CAISO Resource ID: MALIN_5_N101

SYLMARDC_2_N501

Name of Facility: Lucky Peak Dam
Location: Idaho State
CARB ID: 500046
CAISO Import Point SUMMIT and / or MEAD 230
CAISO Resource ID: SUMMITASR-APND

MEADS_2_N101
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CONFIRMATION

Reference:
ThisConfirmationisgovernedby theMasterPowerPurchaseandSaleAgreement

BetweenShellEnergyNorthAmerica(US), L.P.(“Seller”)
And

SiliconValleyCleanEnergyAuthority, aCaliforniajoint powersauthority(“Buyer”)
dated, November28, 2016(the“MasterAgreement”)

TransactionDate: February28, 2018(the“EffectiveDate”)

RECITALS:

WHEREAS, pursuantto CaliforniaPublicUtilities CodeSections366.1, et. seq., Buyer

hasbeenregisteredasaCommunityChoiceAggregator(the“CCA”'):

WHEREAS, Buyer is a California joint powersauthority, which hasestablishedSilicon

Valley CleanEnergyfor purposesof deliveringCCAserviceto certaincustomerslocatedwithin

theCountyof SantaClara;

WHEREAS,pursuantto CaliforniaPublicUtilities CodeSection366.2, Buyersubmitted

Buyer’sCCAImplementationPlanandStatementof Intent(“ ImplementationPlan”') to theCPUC;

WHEREAS, theCPUCcertifiedtheImplementationPlanonSeptember27, 2016;

WHEREAS, Sellerand Buyer desireto set forth the termsand conditionspursuantto

whichSellershallsupplytheProductto Buyer, andBuyershall takeandpayfor suchsupplyof

Productsubjectto satisfactionof theconditionsherein; and

NOW, THEREFORE, in considerationof themutualcovenantsandagreementsin this

Confirmationandfor othergoodandvaluableconsideration, thesufficiencyof which is hereby

acknowledged, andintendingto belegallyboundhereby, thePartiesagreeasfollows:

1. DEFINITIONS. Any capitalizedterms usedin this Confirmationbut not otherwise

definedbelowshallhavethemeaningascribedto suchtermin theMasterAgreement:

“ACS” means“asset-controlling supplier” asthat term is definedin the Cap andTrade

Regulations.

“ApplicableLaw” meansanystatute, law, treaty, rule, tariff, regulation, ordinance, code,

permit, enactment, injunction, order, writ, decision, authorization, judgment, decreeor otherlegal

or regulatorydeterminationor restrictionby a court or GovernmentalAuthority of competent

jurisdiction, or any binding interpretationof the foregoing, as any of them is amendedor
supplementedfrom time to time, thatapplyto eitheror bothof theParties, theProject(s), or the

termsof theAgreement.

“CAISO” meanstheCaliforniaIndependentSystemOperatorCorporationor thesuccessor
organizationto thefunctionsthereof.

29390748vl
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“CAISOTariff ’ meanstheCaliforniaIndependentSystemOperatorCorporation

AgreementandTariff, BusinessPracticeManuals(BPMs), andOperatingProcedures, including

therules,protocols,proceduresandstandardsattachedthereto,asthesamemaybeamendedor

modifiedfrom time-to-timeandapprovedbyFERC.

“CapandTradeRegulations” meanstheMandatoryGreenhouseGasEmissionsReporting

andCaliforniaCapon GreenhouseGasEmissionsandMarket-BasedComplianceMechanisms

regulations(CaliforniaCodeof RegulationsTitle 17,Subchapter10,Articles2and5respectively)

promulgatedby theCaliforniaAir ResourcesBoardof theCaliforniaEnvironmentalProtection

Agencypursuantto theCaliforniaGlobalWarmingSolutionsAct of 2006.

“CarbonFreeEnergy” meansEnergygeneratedby CarbonFreeSources.

“CarbonFreeEnergyContractPrice” meansthe price($/MWh) to bepaid by Buyer to

Sellerfor theCarbonFreeEnergyContractQuantitydeliveredhereunder, assetforth on Exhibit
A.

“CarbonFreeEnergyContractQuantity” meansthequantityof Energysetforth in Exhibit

A.

“CarbonFreeSource” meansanyenergysource, exceptfor nuclear-poweredgeneration

assets, thatis locatedwithin theWECCandthatis consideredby theStateof Californiato have

zeroGreenhouseGasemissionsin accordancewith theCapandTradeRegulations. CarbonFree

SourcedoesnotincludeanyCategory3Renewables,ACSresourcesoranyenergysourcewith an
e-tagwith asourcepointassociatedwith anuclearor coal-fired generatingfacility.

“Category 3 Renewable” means the RenewableEnergy Credits that satisfy the
requirementsof Section399.16(b)(3) of theCaliforniaPublicUtilities Code, asapplicableto the

RECVintagetransferredhereunder.

“CEC” meanstheCaliforniaEnergyCommission.

“Changein Law” hasthemeaningsetforth in Section2.2hereof.

“CommerciallyReasonableEfforts” for thepurposesof thisConfirmation, “commercially

reasonableefforts” or actingin a“commerciallyreasonablemanner” shallnot requireaPartyto

undertakeextraordinaryor unreasonablemeasures.

“ComplianceObligation” hasthemeaningsetforthby theCapandTradeRegulations.

“CPUC” meanstheCaliforniaPublicUtilities Commission.

“Customers” meansthe residential, commercial, industrial, andall other retail enduse

customersthathavenotoptedoutof theSiliconValleyCleanEnergyProgram, asdesignatedfrom

timeto timebyBuyerasbeingservedbyBuyerwithin thejurisdictionalboundariesof theCounty

of SantaClara.
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“DeliveryPeriod” shallbetheperiodbeginningon theStartDateandendingon theEnd

Date, assetforth in Section3 below!

“DeliveryPoint” hasthemeaningsetforth in Section4 hereof.

“EffectiveDate” hasthemeaningsetforth in theReferenceSectionat thebeginningof this

Confirmation.

“Energy” meanselectricalenergy,measuredin MWh.

“Eligible RenewableEnergyResource” or “ERR” meansanEligible RenewableEnergy

Resourceassuchtermis definedin PublicUtilities CodeSection399.12or Section399.16.

“Exhibits” shallbethosecertainExhibits,whichareattachedheretoandmadeaparthereof.

“FERC” meanstheFederalEnergyRegulatoryCommission.

“GAAP” meansgenerallyacceptedaccountingprinciplesasin effectfrom timeto timein

theUnitedStates.

“GovernmentalAuthority” meansany federal, state, local or municipal government,
governmentaldepartment, commission, board, bureau, agency,or instrumentality, or anyjudicial,
regulatoryor administrativebody, or theCAISO or anyother transmissionauthority, havingor

assertingjurisdictionoveraPartyor theAgreement.

“ImplementationPlan” hasthemeaningsetforth in theRecitalshereof.

“1ST”'^ abbreviationfor Inter-SCTrade, hasthemeaningsetforthin CAISOTariff.

“MandatoryReportingRule” meanstheregulationsentitledMandatoryGreenhouseGas

EmissionsReportingsetforth in Article 2of Subchapter10of Title 17of theCaliforniaCodeof

Regulations.

“MW” meansmegawatt.

“MWh” meansmegawatt-hour.

“PG&E” meansthePacificGasandElectricCompany, itssuccessorsandassigns.

“Product” shallhavethemeaningsetforth in Section2.1below.

“PrudentIndustryPractices” meansanyof thepractices, methods, techniquesand

standards(includingthosethatwouldbeimplementedandfollowedby aprudentoperatorof

generatingfacilitiessimilarto theProject(s) in theUnitedStatesduringtherelevanttimeperiod)

that, in theexerciseof reasonablejudgmentin thelight of thefactsknownatthetimethe

decisionwasmade,couldreasonablyhavebeenexpectedto accomplishthedesiredresult, giving

dueregardto manufacturers’ warrantiesandrecommendations, contractualobligations, the
requirementsorguidanceof GovernmentalAuthority, includingCAISO,ApplicableLaw, the
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requirementsof insurers, goodbusinesspractices, economy, efficiency, reliability, andsafety.
PrudentIndustryPracticesshallnotbelimited to theoptimumpractice,method, techniqueor

standardto theexclusionof all others, but rathershallbearangeof possiblepractices, methods,

techniquesorstandards.

“SecurityDocuments” hasthemeaningsetforth in theMasterAgreement.

“SiliconValleyCleanEnergyProgram” meansthecommunitychoiceaggregationprogram

operatedbyBuyer.
“SpecifiedSourcesof Power” meanselectricitythatis traceableto aspecificgeneration

sourcebyanyauditablecontracttrail or equivalent, includinga tradablecommoditysystem, that

providescommercialverificationof thepowersource.

“Tariff ’ meansthetariff andprotocolprovisions, includinganycurrentCAISO-puhlished

“OperatingProcedures” and“BusinessPracticeManuals,” asamended,supplementedorreplaced

by CAISOfrom timeto time.
2. PRODUCT.

2.1 SellerDelivery Obligation. ThroughouttheDeliveryPeriod, Seller-shallsell and

deliveror makeavailable, or causeto besold anddeliveredor madeavailableto

Buyer, the“Product.” which is comprisedof thequantityof CarbonFreeEnergy

specifiedin Section7.1.
2.2 Changein Law.

If anactionis takenbyaGovernmentalAuthorityaftertheEffectiveDate, andthe

resultof suchactionis thatBuyer is precludedfrom usingtheProductpurchased

hereunderas SpecifiedSourceEnergy(“Changein Law”), using commercially

reasonableefforts, the Partiesshall work togetherin good faith to amendthis

Confirmationto maintainits intendedbenefitsto both Parties. If the Partiesare
unableto amendthisConfirmationto maintainitsintendedbenefitstobothParties,
Buyer may elect to terminatethis Confirmationby delivering to Seller written

noticeof suchterminationnotlaterthansixty(60) daysfollowing theeffectivedate

of theChangein Law. In theeventBuyerdoesnot exerciseits right to terminate

thisConfirmationdueto aChangein Lawwithin suchsixty(60) dayperiod, Buyer

may not thereafterterminatethis Confirmationdue to the Changein Law. A

terminationof this Confirmationdueto a Changein Law shall beeffectiveupon

Buyer’sdeliveryof writtennoticeto Sellerof suchtermination, andthereafter:

(a) all CarbonFreeEnergynot then alreadytransferredand/or deliveredby

Sellerto BuyershallbeterminatedandSellershallhavenoobligationto makeany

further deliveries, andBuyer shall haveno obligationto acceptor payfor any

subsequentdeliveries, of theProduct; and

(b) neitherPartyshallhaveanyfurtherobligationsto theotherhereunder(other

thanfor performancealreadycompletedprior tosuchtermination).
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2.3 No New ConstructionWithout EnvironmentalReview. To theextentthat Seller

constructsany new facilities to meet its supply obligation hereunder, Seller
covenantsandagreesthattheconstructionandoperationof suchfacility(ies) will
bein accordancewith anyandall ApplicableLaw.

2.4 Resources. Carbon Free Energy delivered under this Confirmation shall be

deliveredfromSpecifiedSourcesofPower. Sellerisneithertheownernoroperator

of theSpecifiedSourcesof Power, but haswritten agreementswith theowneror

operatorof theSpecifiedSourcesof Powerto procureelectricpowergeneratedby

theSpecifiedSourcesof Power.

2.5 No ResourceShuffling: Eachof SellerandBuyerrepresentsandwarrantsto each
otherthat this Transactionis not part of anyplan, scheme, or artifice to receive

creditbasedonemissionsreductionsthathavenotoccurred, involvingthedelivery

of electricity to the California grid [ref. 17 CCR 95802(a)(252)]; provided,
however, thatthisrepresentationismadebasedontheassumptionthatCARB staff

Cap-and-Trade Regulations Instructional Guidance “Appendix A: What is

ResourceShuffling” November2012publicationfurther definesandclarifiesthe

foregoing.

2.6 Rightsto Product: Sellerherebyprovidesandconveyselectricpowergeneration

from theSpecifiedSourceof PowertoBuyeraspartof theProductbeingdelivered.
SellerrepresentsandwarrantsthatSellerholdstherightsto theProduct,andSeller
agreesto conveyandherebyconveysall suchProductto Buyerasincludedin the
deliveryof theProductsubjectto thetermsandconditionscontainedherein.

3. DELIVERY PERIOD. This Confirmationshall be in full force and effect asof the

EffectiveDate. Thetermssetforth hereinshallapplyfrom.theStartDatethroughtheEnd

Date, which entireperiod will comprisethe Delivery Period. This Confirmationshall
terminateon the dateon which both Partieshavecompletedthe performanceof their

obligationshereunder, unlessearlierterminatedpursuantto thetermshereof.

StartDate: EndDate:

January1,2019 Theearlierof December
31, 2023or thedateon

whichSellerhas
deliveredtheContract

Quantityof theProducts
setforth in Exhibit A
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4. DELIVERY POINT.

Product DeliveryPoint

CarbonFreeEnergy CAISOor California
BalancingAuthority
within theboundaries

of theStateof
California

5. SCHEDULING. Seller will perform all schedulingrequirementsapplicableto the
transaction(s) contemplatedunderthis Confirmation. All schedulingshallbeperformed
consistentwith all applicableCAISOandWECCprevailingprotocols. Unlessotherwise
mutually agreedbetweenthe Parties, CarbonFree Energy will be scheduledto the
applicabledeliverypointwithout (an)1ST.

6. PRICING.

6.1 CarbonFreeEnergyPriceand Payment. For eachmonth during the Delivery
Period, Sellerwill invoiceBuyer,andBuyerwill paySeller, anamountequalto the
Carbon Free Energy Contract Quantity delivered in accordancewith this
Confirmationin suchmonthmultipliedby theCarbonFreeEnergyPricespecified
in ExhibitA.

7. CONTRACTQUANTITIES.

7.1 CarbonFreeEnergy. CarbonFreeEnergyContractQuantitiesandCarbonFree
EnergyPricespursuantto this Confirmationrelateto thequantitiesset forth in
Exhibit A. The actual amountof CarbonFree Energy provided by Seller is
contingentupontheproductionof electricityby theProjects, thusSellerdoesnot
guaranteethatanyspecificamountof CarbonFreeEnergyshallbeproducedby the
Projectsnorprovidedto Buyer.

8. MONTHLY BILLING SETTLEMENT

8.1 Collectionof CustomerPayments. In accordancewith theSecurityDocuments,
BuyershalldirectPG&E to depositinto alockboxaccount, all of theproceedsof
all of the Customeraccountreceipts(net of the amountsto be paid to PG&E)
receivedfrom thesaleof theProductto the Customers. Sellershall receive, in
accordancewith the Security Documents, paymentsfor its invoices due and
payable,andafterSeller’sinvoiceispaidandagreedto reserveshavebeenfunded,
theamountsremainingin suchlockboxshallbeimmediatelyreleasedto Buyeror
itsdesigneein accordancewith theSecurityDocuments. ThePartiesagreethatthe
lockboxaccountshallbein thenameof Buyer,andanyinterestearnedthereonshall
accrueto Buyer, asmorefully setforth in theSecurityDocuments.
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8.2 Monthly InvoiceTimeline. Selleragreestousecommerciallyreasonableeffortsto

delivereachmonthlyinvoicetoBuyernotlaterthanthefifteenth(15th)dayof each

monthfor thepreviouscalendarmonth. ThePartiesherebyagreethatall invoices

underthis Confirmationshallbedueandpayableonthetwenty-fifth (25th) dayof

themonthfollowing themonthin which Sellerdeliveredsuchinvoice, provided

thatif suchdayis notaBusinessDay, thensuchinvoicewill bedueandpayableon

thenextBusinessDaythatoccursafterthetwenty-fifth (25th) dayof themonth.

9. COMPLIANCEREPORTING. Buyershallberesponsiblefor submittingcompliance

reportsto theCPUCand/or otherGovernmentalAuthoritieson its own behalfand will

requireresourceinformation, electronictagginginformation, andotherdocumentationto

beprovidedbySeller. Sellershallprovideall reasonableinformationto Buyernecessary

for Buyer to timely comply with periodic compliancereporting requirementsand as

otherwiserequiredbyApplicableLaw with respectto anyProduct. Buyeris theobligated

entity as the first jurisdictional deliverer under CARB’s regulationsand shall be

responsiblefor meetinganyregistrationandreportingrequirementsassociatedwith the

SpecifiedSourcepursuanttoAB32or theCapandTradeRegulations.

10. NORESTRICTION. Nothingin thisConfirmationshalllimit Buyer’sability todevelop

its own generationfacilitiesor preventBuyerfrom purchasingEnergyfrom otherparties

or preventSellerfrom sellingEnergyto otherparties; provided, however, thatBuyershall

remainresponsibletopaySellerfor theContractQuantitiesrepresentedin ExhibitsA.

11. FORWARDCONTRACT. This Agreement constitutes a sale of a nonfmancial

commodityfor deferredshipmentordeliverythatthepartiesintendtobephysicallysettled

andisexcludedfrom theterm“swap” asdefinedin theCommodityExchangeAct under7

U.S.C. § la(47) and CommoditiesFuture Trading Commissionand Securitiesand

ExchangeCommissionregulationsunderTitle 17of theCodeof FederalRegulationsPart

1 andTitle 17of theCodeof FederalRegulationsParts230, 240, and241, respectively

12. STANDARD OF CARE AND GOOD FAITH. When performing its obligations

hereunder, Sellershallactin goodfaith andshallperformall work in amaimerconsistent

with PrudentIndustryPractices.

13. DODD-FRANK. EachPartyrepresentsto theotherthatit iseither(i) aneligiblecontract

participant as defined in section la(18) of the Commodity ExchangeAct and the

regulationsof theCommodityFuturesTradingCommission, or (ii) aproducer, processor,

commercialuserof or a merchanthandlingthe commodity that is the subjectof this

Transaction, or theproductsor byproductsthereof, and is offering or enteringinto this

Transactionsolelyfor purposesrelatedto itsbusinessassuch.

14. SECURITYPROVISIONS.

14.1 Compliancewith Security Documents. During the entire period that this

Confirmationremainsin effect, Buyershallcomplywith theSecurityDocuments.
Upontheoccurrenceof anEventof Default(aftergiving effectto anyapplicable

cure periods) by Buyer underany SecurityDocumentor a terminationof any
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SecurityDocumentbySellerdueto Buyer’sfailureto performin accordancewith

the terms thereof, sucheventshall constitutean Event of Default of Buyer in

accordancewith ArticleFiveof theMasterAgreementandBuyershallthereforebe

the‘DefaultingParty’ with regardto suchfailureto perform.

14.2 Buyer ReportingRequirements. During the entire period this Confirmation
remainsin effect, BuyershallprovideSellerwith thereport(s) requiredbelowand

shallalsoprovideSellerwith anyclarificationsrequestedregardingsuchreport(s)

and such other information that Seller reasonablyrequestsregardingBuyer’s
financial performance, Buyer’s performanceof its obligations under this
Confirmationor anySecurityDocumentor theongoingviability of theCCA. In

theeventBuyerfails toprovideSellerwith anyrequiredreportsrequestedbySeller

and suchfailure is not remediedwithin fifteen (15) BusinessDaysof Seller’s
writtenrequestthereforandnoticeof apotentialEventof Default, suchfailureshall

beanEventof Default in accordancewith Article Fiveof theMasterAgreement

andBuyershall thereforebethe‘DefaultingParty’ with regardto suchfailure to

perform.

(a) Monthly Reports. The following reportsshall be providedby Buyer to
Sellernot later thantwenty(20) daysfollowing theendof eachcalendar
monthfor items(i) through(vi) below, andeachreportshallbewith regard

to suchpreviouscalendarmonthor otherperiodasapplicable:

(i) Customerdepositreportincludingacompleteanddetailedreportof

all collateralBuyer is holding from any Customerin the format

agreedto betweenthePartiesbut shall not includetheidentity or

personaldetails (name, address, telephonenumber, family size,
socialsecuritynumber,bankaccountnumber,creditscore,payment
history, etc.) of anyCustomernor anyinformationthatmayallow
Sellerto determineaCustomer’sidentity;

(ii) Customeron-bill prepaymentreport including a completeand
detailedreportof all Customeron-bill paymentsthatweredeposited
into the Primary SecuredAccount (as defined in the Security

Documents);

(iii ) Cash reconciliationsand bank statementsfor each of Buyer’s
bankingaccounts; and

(iv) Summaryof paymentsmadebyCustomersorotherentitiestoBuyer

anda summaryof delinquentaccountsregardingCustomers, such
information to be provided on an aggregatebasis (i.e. not by

Customer) and shall include information segregated for
delinquenciesfor eachof thefollowing time periods: 30 days, 60
days,90daysand120days,plusthetotalaccountreceivablebalance
owedto Buyerfrom its Customers
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(b) Semi-AnnualReports. Thefollowing reportshallbeprovidedby Buyer to
Sellernot later than 20 daysfollowing the end of the first six calendar

monthsof eachBuyerfiscal year: consolidatedandconsolidatingfinancial

statementsfor suchsixmonthperiodpreparedin accordancewith generally

acceptedaccountingprinciples. Suchfinancialstatementsshallinclude, at
aminimum, adetailedprofit andlossstatementbalancesheetstatementof
cashflows, a monthly andyearto datefinancial projectionsshowingline
item and total variancesbetweensuch financial projectionsand actual

resultsand anexecutivesummarydescribingthecausesof any variances

whichare+/- 5% betweentheannualfinancialstatementsandthefinancial
projections. Suchreport shall be in the format asSellermay reasonably

requirefrom timeto time.

(c) AnnualReports. Thefollowing reportshallbeprovidedbyBuyerto Seller

not later than180daysfollowing theendof Buyer’s fiscal year, shall be
with regal'd to suchpreviousfiscal yearandshall beasfollows: Buyer’s
financial reports consistingof, at a minimum, statementof revenues,
expensesand changesin fund net assets, statementof net assets, and
statementof cashflows on a consolidatingbasis(as applicable), eachas
preparedin accordancewith generallyacceptedaccountingprinciplesand

auditedby anindependentcertifiedpublicaccountant.

This Confirmation is being provided pursuantto and in accordancewith the Master Power

PurchaseandSaleAgreementdatedNovember28,2016(the“MasterAgreement”) betweenBuyer

and Seller, and constitutespart of and is subject to the termsand provisionsof suchMaster

Agreement. ThisConfirmationandtheMasterAgreement, includinganyappendices, exhibitsor

amendmentsthereto, shallcollectivelybereferredto asthe“Agreement.”

This Confirmation is subject to the Exhibits identified below and that are attached
hereto:

Exhibit A -Carbon FreeEnergy Contract Quantity and Price Schedule

SHELL ENERGY NORTH AMERICA
(US), L .P.

SILICON VALLEY CLEAN ENERGY
AUTHORITY , aCaliforniajoint powers
authority

Title: t Arc tAkr .S/ tft’nt~ Title: CEO
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