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Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the Clerk for the 
Authority at (408) 730-7483.  Notification 48 hours prior to the meeting will enable the Authority to make reasonable arrangements 
to ensure accessibility to this meeting. (28 CFR 35.105 ADA Title II). 
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svcleanenergy.org 

505 W Olive Avenue 

Suite 130 

Sunnyvale, CA, 94086 

Silicon Valley Clean Energy Authority 

Board of Directors Meeting 
Wednesday, October 12, 2016 

7:00 pm 

 

Santa Clara County Board Room 

70 West Hedding Street, 1st Floor 

San Jose, CA 

 

 
 

AGENDA 

Call to Order 

Roll Call 

Public Comment on Matters Not Listed on the Agenda 

The public may provide comments on any item not on the Agenda.  Speakers are 

limited to 3 minutes each. 

Consent Calendar (Action) 

1a) Approve Minutes of the September 14, 2016, Board of Directors Meeting 

Regular Calendar 

2) Executive Committee Report (Discussion) 

3) CEO Report (Discussion) 

4) Authorize CEO to Approve Service Agreement with PG&E (Action) 

5) Authorize Executive Committee to Review and Approve Agreement with 

Noble Americas Energy Solutions LLC (Action)  

6) Authorize CEO to Approve Membership of CalCCA (Action) 

7) Approve Resolution to Adopt Personnel Policies/Handbook (Action)  

8) SVCE Budget Update (Discussion)  

9) Update on Commercial Customers (Presentation) 

Board Member Announcements 

Adjourn 
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Silicon Valley Clean Energy Authority 

Board of Directors Meeting 
Wednesday, September 14, 2016 

7:00 pm 
Santa Clara County Board Room 
70 West Hedding Street, 1

st
 Floor 

San Jose, CA 
 

DRAFT MINUTES 
 
Call to Order 
 
Vice Chair Rennie called the meeting to order at 7:01 p.m. 
 
Roll Call 
 
Present: 
Chair Rod Sinks, City of Cupertino (arrived during Closed Session) 
Vice Chair Rob Rennie, Town of Los Gatos  
Director Jeannie Bruins, City of Los Altos 
Director John Harpootlian, Town of Los Altos Hills  
Director Burton Craig, City of Monte Sereno 
Director Steve Tate, City of Morgan Hill 
Director John McAlister, City of Mountain View 
Director Joe Simitian, County of Santa Clara (arrived during Closed Session) 
Director Howard Miller, City of Saratoga 
Director Jim Griffith, City of Sunnyvale (arrived at 7:02 p.m.) 
Director Liz Gibbons, City of Campbell 
Director Daniel Harney, City of Gilroy 
 
Absent: 
None 
 
Public Comment on Closed Session 
 
No speakers. 
 
Vice Chair Rennie announced the item for the Closed Session. The Board adjourned to Closed Session 
in Room 157 at 7:02 p.m. 
 
Convene to Closed Session 
 
Conference with Real Property Negotiators 
Property: 333 El Camino Real, Sunnyvale, CA  
Agency Negotiator: Tom Habashi, CEO 
Negotiating Party: Sunnyvale Village Associates 
Under Negotiation: Price and terms of payment for office lease 
 
The Board returned to the Board Room from Closed Session at 7:22 p.m. with all members present. 
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Report from Closed Session 
 
Chair Sinks reported the Board met in Closed Session; direction was given, and the Board will consider 
action on the item later in the agenda. 
 
Public Comment on Matters Not Listed on the Agenda 
 
Chair Sinks opened public comment at 7:23 p.m. 
No speakers. 
Chair Sinks closed public comment closed at 7:23 p.m. 
 
Consent Calendar 
 
MOTION: Director Miller moved and Director Bruins seconded the motion to approve the Consent 
Calendar.  
The motion carried with Director McAlister abstaining. 
 
1a) Approve Minutes of the August 10, 2016, Board of Directors Meeting 
 
1b)  Approve Minutes of the August 27, 2016, Board of Directors Meeting 
 
Regular Calendar 
 
2) Executive Committee Report   
 
Chair Sinks reported Executive Committee meeting discussions included office lease terms, an update on 
the status of banking and credit with River City Bank, a progress report on recruitment, and discussion of 
a benefits package.  
 
CEO Tom Habashi responded to Board questions regarding the status of recruitment.  
 
3) CEO Report    
 
CEO Habashi provided the CEO Report including status updates on RFPs, the early start option for large 
commercial customers, the implementation plan, the Town of Los Altos Hills resolution regarding default 
service, and net metering customers. CEO Habashi noted the community outreach report, regulatory and 
legislative report, and list of agreements executed by the CEO are included as attachments to the staff 
report. 
 
CEO Habashi responded to Board comments and questions. 
 
James Tuleya, Sunnyvale resident, provided information regarding Peninsula Clean Energy’s handling of 
net metering customers.  
 
4) Review of Proposed Benefits Package and Personnel Policies   
 
CEO Habashi introduced the item. Janelle Arsich, HR2GO, provided information regarding the proposed 
benefits package and personnel policies and responded to Board questions. CEO Habashi and General 
Counsel Greg Stepanicich provided additional information and responded to Board questions. Members 
of the Executive Committee provided information regarding the Executive Committee’s discussion of the 
benefits package and personnel policies. 
 
Chair Sinks stated direction to staff to create a competitive benefits package in order to recruit and retain 
the best employees, while being responsible to the customer base. 
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Chair Sinks opened public comment.  
No speakers. 
Chair Sinks closed public comment. 
 
General Counsel Stepanicich stated the item will come back to the Board for approval at the next 
meeting. 
 
CEO Habashi stated the issue of retirement benefits will be brought back to the Executive Committee 
before coming back to the Board for approval at the next meeting. 
  
5) Authorize the Chief Executive Officer to Negotiate and Execute an Office Lease Agreement    
 
CEO Habashi stated an agreement is under negotiation for an office at 333 W. El Camino Real, 
Sunnyvale; the term of the agreement is 63 months, the size of the space is 5,702 square feet with rent 
starting at $4.45 per square foot, with an increase of 3 percent per year for the next five years. 
 
MOTION: Director McAlister moved and Director Bruins seconded the motion to authorize the CEO to 
execute the office lease on the basic terms as stated by CEO Habashi. 
 
Director Gibbons inquired if the motion includes strong encouragement of the requirement for the building 
to stay within the SVCE program and the requirement for an electric car charging station. 
 
Following discussion, the maker and seconder modified the motion to include encouragement to the CEO 
to have a discussion regarding the building staying within the SVCE program and providing an electric car 
charging station, but that the items not interfere with negotiations.  
The motion carried unanimously. 
 
6) Approve Resolution to Change Fiscal Year    
 
General Counsel Greg Stepanicich presented the staff report and responded to Board questions. CEO 
Habashi provided additional information and responded to Board questions. 
 
Chair Sinks opened public comment. 
No speakers. 
Chair Sinks closed public comment. 
 
MOTION: Director Miller moved and Director Harney seconded the motion to approve a resolution 
amending the Authority’s fiscal year.  
The motion carried unanimously. 
 
7) Approve Banking Services Agreement with River City Bank    
 
CEO Habashi introduced the item. Treasurer Tim Kirby provided the staff report and responded to Board 
questions. 
 
Chair Sinks opened public comment. 
No speakers. 
Chair Sinks closed public comment. 
 
MOTION: Director Gibbons moved and Director Miller seconded the motion to authorize the Treasurer to 
execute a contract for banking services to River City Bank to serve as the Authority’s depository and to 
provide other banking services at a total cost of approximately $4,000 per year. 
The motion carried unanimously. 
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8) Update on Securing Credit/Financing    
 
Treasurer Tim Kirby provided an update on securing credit/financing and responded to Board questions. 
 
Chair Sinks opened public comment. 
 
Cherie Walkowiak, resident of Mountain View, commended the City of Gilroy. 
 
Glenn Hendricks, Mayor of Sunnyvale, expressed appreciation to the Board. 
 
Chair Sinks closed public comment. 
 
9) Update on Branding and New Logo    
 
CEO Habashi introduced the item. Communications Manager Misty Mersich provided an update on 
branding, revealed the new logo, and provided information regarding product offering names. 
Communications Manager Misty Mersich, CEO Habashi and General Counsel Stepanicich responded to 
Board questions. 
 
The Board provided feedback on the logo, logo colors and reproducibility, and product offering names.  
 
Chair Sinks opened public comment. 
 
Bruce Karney, Carbon Free Mountain View, spoke in support of Board comments regarding the logo and 
in support of the two product names. 
 
Chair Sinks closed public comment. 
 
CEO Habashi stated that based on feedback from the Board, staff will look at the leaf shape in the logo 
and come back to the Board next month. 
 
Board Member Announcements 
 
Director John McAlister, City of Mountain View, inquired about biomass generators. CEO Habashi 
provided information. 
 
Director Liz Gibbons, City of Campbell, expressed gratitude to staff for the Board Workshop. 
 
Adjourn 
 
Chair Sinks adjourned the meeting at 8:46 p.m. 
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Staff Report – Item 3 

 

To: Silicon Valley Clean Energy Authority Board of Directors 

From: Tom Habashi, CEO 

Item 3: CEO Report 

Date: 10/12/2016 

 

 

REPORT 

 

CPUC Certification Letter 

On July 14, 2016, SVCE submitted the authority’s Implementation Plan to the California Public Utilities 

Commission, thereby, taking the first step to register as a Community Choice Aggregator. On September 28, 

2016, The CPUC certified the plan. Tonight, staff is recommending approval of the Service Agreement with 

Pacific Gas and Electric, the second step towards obtaining CCA registration. 

 

River City Bank Approval of the Loan Terms 

On September 28, 2016, we were informed by RCB that the loan committee approved the $20 million line of 

credit sought by SVCE. RCB is now working on developing the credit agreement. Meanwhile, the County of 

Santa Clara and the cities of Sunnyvale, Mountain View and Gilroy, collectively, approved to guarantee $2 

million of that line of credit. SVCE Treasurer, Tim Kirby, is working with the other agencies’ representatives on 

developing the appropriate agreements with RCB and SVCE. 

 

Office Lease 

An office lease was executed last week and tenant improvements are underway. Sunnyvale IT staff and a 

contractor for IT and office design work are actively preparing the new office for occupancy, to commence on 

November 1, 2016.  

 

Board Agenda, Looking Forward 

During the September Board meeting, Director Gibbons requested that staff develop an agenda calendar. That 

calendar is attached and will be continually updated and submitted to the BOD during the monthly meeting.    

 

CEO Agreements Executed 

The following agreements have been executed by the CEO, consistent with the authority delegated by the 

Board: 

1) Nixon Peabody LLP: Legal services to provide opinion on the credit agreement with River City Bank, 

for an amount not to exceed $7,000. 

2) Braun Blaising McLaughlin & Smith, P.C.: Legal services in support of negotiations, development, 

preparation, and review of commercial documents for power procurement and other related functions, 

for an amount not to exceed $25,000. 

3) Troutman Sanders LLP: Legal services in connection with review, revision, negotiation, and finalization 

for SVCEA’s 2016 Energy Services Request for Proposals, for an amount not to exceed $25,000.  

 

ATTACHMENTS 

1. CPUC Certification Letter 
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2. Office Lease with Sunnyvale Village Associates 

3. Board Agenda Planning 

4. Community Outreach Report 
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SVCEA Board of Directors Agenda Planning Revised: 10/4/16

NOV DEC JAN 2017 FEB MAR APR
Extend Contracts w/ PEA, 

Sunnyvale, Greg S.
Set Rates Ph 1 Notice # 2 Launch-  Phase 1

Ph 1 Notice # 1 Ph2 Notice #1

November 9, 2016 December 14, 2016 January 11, 2017 February 8, 2017 March 8, 2017 April 12, 2017

Approve Credit Agreement with 

River City Bank

Presentation on Rate Setting Approve Rates Approve Risk Management 

Policies & Procedures

Update on Operation Launch Update on Operation Launch

Approve agreements between 

SVCE and the County of Santa 

Clara and the cities of Sunnyvale, 

Mountain View and Gilroy re loan 

guarantee agreements

Provide feedback on Noticing

Staff Appointments Staff Appointments Staff Appointments

Approve Data Mgmt Svcs Agmt Approve Power Supply Execution 

Sheets

Approve Agreement with Lending 

Partner

Approve Agmts w/Benefits 

Providers

Approve Power Supply Master 

Agreements
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Community Outreach Update 

September/October 2016 

 

 

1. Events and Outreach 

 

Event Date Community 

Tabling: MV Art & Wine Festival 
9/10/2016 – 

9/11/2016 
Mountain View 

Tabling: Los Altos Hills Hoedown 9/10/2016 Los Altos Hills 

Presentation: Building Owners and Management 

Association (BOMA) 
9/14/2016 San Jose 

Tabling: Silicon Valley Drive Electric – EV Rally 9/17/2016 
Silicon Valley/De Anza 

College 

Presentation: Burbank Community Association 

Meeting 
9/21/2016 Unincorporated SCC 

Tabling: Monte Sereno Annual BBQ 9/24/2016 Monte Sereno 

Presentation: Silicon Valley Leadership Group Energy 

Committee 
9/30/2016 Silicon Valley 

Presentation: League of Women Voters of Southwest 

Santa Clara Valley 
11/14/2016 Campbell 

   

Business Outreach   

Event Date Community 

Presentation: Moffett Park Business Group Board of 

Directors 
9/12/2016 Sunnyvale/Silicon Valley 
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2. SVCE Logo Update 

 

At the September 14th Board of Directors meeting, concerns were expressed that the logo leaf looked 
like a natural gas flame. The logo consultant team at MIG, held a small focus group to gauge the general 
impression of the new logo and to find out what people think it conveys about the entity using the logo.  
 
The group was held with 23 people, and in Alameda and Santa Clara counties. Without prompting, three 
people noted that the leaf looks like a flame (13%). MIG has stated that 13% is more than they would 
like to see, but it is still the opinion of a small minority of the focus group. To make the leaf look less like 
a flame, MIG created a new modified logo making the white vein of the leaf longer, and making minor 
tweaks to the shape. This was a minor update to the logo, and did not significantly impact the timeline 
for updating collateral and the website.  
 
 
 

 
 

 

 

3. Large Commercial Customer Early Adopters 

 

Some large commercial customers have expressed interest in accelerating the environmental and 

economic benefits of SVCE’s new energy offerings. A letter was sent out to over 630 large commercial 

and industrial business customers, giving them an early enrollment option for SVCE energy generation 

service beginning in April 2017 instead of July 2017.  There is also an option for the customer to choose 

to opt-up to Green Prime 100% renewable energy. As of September 30th, 20 businesses have opted to 

enroll early, which makes up about 1/3 of large commercial and industrial customer electricity load and 

about 15% of the overall customer electricity load.  
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COMMUNITY CHOICE AGGREGATOR (CCA) 
SERVICE AGREEMENT 

 
 

 
    
           
           

This Community Choice Aggregator (CCA) Service Agreement (“Agreement”) is made and entered 
into as of this 12 day of October, 2016, by and between “Silicon Valley Clean Energy
Authority” (“CCA”), a Joint Action Agency organized and existing under the laws of the 
state of California, and Pacific Gas and Electric Company “PG&E”, a corporation organized 
and existing under the laws of the state of California.  From time to time, CCA and PG&E shall 
be individually referred to herein as a “Party” and collectively as the “Parties.”

 
 
Section 1 : General Description of Agreement  
 

This Agreement is a legally binding contract.  The Parties named in this Agreement1.1
are bound by the terms set forth herein and otherwise incorporated herein by 
reference.  This Agreement shall govern the business relationship between the 
Parties hereto by which CCA shall offer electrical energy services.  Each Party, by 
agreeing to undertake specific activities and responsibilities for or on behalf of 
customers, acknowledges that each Party shall relieve and discharge the other 
Party of the responsibility for said activities and responsibilities with respect to those 
customers.  Except where explicitly defined herein (including Attachment A hereto) 
the definitions controlling this Agreement are contained in PG&E’s applicable rules 
or in the relevant community choice aggregation tariff.  

 
The form of this Agreement has been developed as part of the CPUC regulatory1.2
process to implement Assembly Bill 117, was intended to conform to CPUC 
directions, was filed and approved by the CPUC for use between PG&E and CCAs 
and may not be waived, altered, amended or modified, except as provided herein or 
in the applicable community choice aggregation tariff, or as may otherwise be 
authorized by the CPUC. 

 
This Agreement incorporates by reference the applicable community choice1.3
aggregation tariff as authorized and modified from time to time by the CPUC. 

 
 
Section 2 :  Representations  
 

Each Party represents that it is and shall remain in compliance with all applicable2.1
laws and tariffs, including applicable CPUC requirements. 
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 2.2 Each person executing this Agreement for the respective Parties expressly 
represents and warrants that he or she has authority to bind the entity on whose 
behalf this Agreement is executed. 

 
 2.3 Each Party represents that (a) it has the full power and authority to execute and 

deliver this Agreement and to perform its terms and conditions; (b) the execution, 
delivery and performance of this Agreement have been duly authorized by all 
necessary corporate or other action by such Party; and (c) this agreement 
constitutes such Party’s legal, valid and binding obligation, enforceable against such 
Party in accordance with its terms. 

 
 2.4  Each Party shall (a) exercise all reasonable care, diligence and good faith in the 

performance of its duties pursuant to this Agreement; and (b) carry out its duties in 
accordance with applicable recognized professional standards in accordance with 
the requirements of this Agreement. 

 
 
Section 3 : Term of Service  
 

The term of this Agreement shall commence on the date of execution by both 
Parties hereto (the “Effective Date”) and shall terminate on the earlier of (a) the date 
CCA informs PG&E that it is no longer operating as a CCA in PG&E’s service 
territory; (b) the earlier termination pursuant to Section 4 hereof; or (c) the effective 
date of a new CCA Service Agreement between the Parties hereto.  
Notwithstanding the Effective Date of this Agreement, the CCA acknowledges that it 
may only offer Community Choice Aggregation Services to customers effective on 
or after the CPUC-approved date for commencement of such services by CCAs, 
and only after it has complied with all provisions of this Agreement and PG&E’s 
applicable tariffs. 

 
 
Section 4 : Events of Default and Remedy for Default  
 
 4.1 An Event of Default under this Agreement shall include either Party's material 

breach of any provision of this Agreement, including those incorporated by reference 
herein, and failure to cure such breach within thirty (30) calendar days after receipt 
of written notice thereof from the non-defaulting Party; or such other period as may 
be provided by this Agreement or PG&E’s applicable community choice aggregation 
tariff.  

 
 4.2 In the event of such an Event of Default, the non-defaulting Party shall be entitled to 

exercise any and all remedies (a) available under PG&E’s applicable community 
choice aggregation tariff; and/or (b) provided for by law or in equity to the extent not 
inconsistent with PG&E’s community choice aggregation tariff.  In addition, in the 
event of an Event of Default, this Agreement may be effectively terminated upon 
Commission authorization.   
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 4.3 Breach by any Party hereto of any provision of PG&E’s community choice 
aggregation tariff, including a breach occurring during Exigent Circumstances as 
defined in Section T.3 of such tariff, which circumstances also shall include 
bankruptcy of CCA, shall be governed by applicable provisions contained therein 
and each Party will retain all rights granted thereunder.  A breach of said tariff for 
which no remedy is specified therein shall be governed by this Agreement as an 
Event of Default. 

 
 
Section 5 : Billing and Payment  
 
  PG&E will bill and the CCA agrees to pay PG&E for all services and products 

provided by PG&E in accordance with the terms and conditions set forth in PG&E’s 
community choice aggregation tariff, as stated in PG&E’s Electric Rule 23 and 
PG&E’s rate schedules.  Any services provided by the CCA to PG&E shall be by 
separate agreement between the Parties and are not a subject of this Agreement. 

 
 
Section 6 : Limitation of Liability  
 
  Each Party's liability to the other Party for any loss, cost, claim, injury, liability, or 

expense, including reasonable attorneys’ fees, relating to or arising from any act or 
omission in its performance of this Agreement, shall be limited to the amount of 
direct damage actually incurred, except as provided for in this Section.  In no event 
shall either Party be liable to the other Party for any indirect, special, consequential, 
or punitive damages of any kind whatsoever, whether in contract, tort or strict 
liability, except in the event of an action covered by the Indemnification provisions of 
Section 7 of this Agreement or by the indemnification provisions in any 
Nondisclosure Agreement relating to the disclosure of confidential information to the 
CCA, in which event this Section 6 shall not be applicable. 

 
 
Section 7 : Indemnification  
 
 7.1 To the fullest extent permitted by law, and subject to the limitations set forth in 

Section 6 of this Agreement, each Party (the “Indemnifying Party”) shall indemnify 
and hold harmless the other Party, and its current and future direct and indirect 
parent companies, affiliates and their shareholders, officers, directors, employees, 
agents, servants and assigns (collectively, the “Indemnified Party”), and at the 
Indemnified Party's option, the Indemnifying Party shall defend the Indemnified 
Party, from and against any and all claims and/or liabilities for losses, expenses, 
damage to property, injury to or death of any person, including, but not limited to, the 
Indemnified Party’s employees and its affiliates’ employees, subcontractors and 
subcontractors’ employees, or any other liability incurred by the Indemnified Party, 
including reasonable expenses, legal and otherwise, which shall include reasonable 
attorneys’ fees, caused wholly or in part by any negligent, grossly negligent or willful 
act or omission by the Indemnifying Party, its officers, directors, employees, agents 
or assigns arising out of this Agreement, except to the extent caused wholly or in 
part by any negligent, grossly negligent or willful act or omission of the Indemnified 
Party. 
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