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Silicon Valley Clean Energy Authority
Board of Directors Meeting
Wednesday, June 12, 2019

7:00 pm

Cupertino Community Hall
10350 Torre Avenue
Cupertino, CA
AGENDA
Call to Order

Roll Call

Public Comment on Matters Not Listed on the Agenda

The public may provide comments on any item not on the Agenda. Speakers are
limited to 3 minutes each.

Consent Calendar (Action)

1a) Approve Minutes of the May 8, 2019, Board of Directors Meeting
1b) Receive April 2019 Treasurer Report

1c) Approve Establishment of SVCE EV-2A Generation Rate to Correspond
with New PG&E Rate

1d) Adopt Resolution Amending SVCE’s Energy Risk Management Policy

le) Adopt Resolution to Authorize the Chief Executive Officer to Execute
Service Agreements with 1) Sacramento Municipal Utility District; 2)
Center for Sustainable Energy; and 3) ADM Associates, Inc. and
Delegate Authority to CEO to Spend up to $1,000,000 in Aggregate
through September 30, 2021 under Master Consultant Agreements

1f) Innovation Onramp Program Update and Request to Authorize Chief
Executive Officer to Execute Agreement with UtilityAPI for an Energy
Data Exchange Platform Pilot in the Amount of $279,000

1g) Receive Automated Meter Infrastructure Audit Report from Abbott,
Stringham and Lynch

1h) Receive the Annual Information Technology Audit Results
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O CLEAN ENERGY

Margaret Abe-Koga, Chair 1i) Authorize the Chief Executive Officer to Execute Amended Engagement
City of Mountain View Letter Amending Scope of Work and Not-to-Exceed Amount with Keyes
& Fox LLP

Howard Miller, Vice Chair
City of Saratoga 1j) Receive Finance and Administration Committee Report

o 1k) Receive Legislative Ad Hoc Committee Report
Liz Gibbons

City of Campbell

Reqgular Calendar

Rod Sinks
City of Cupertino 2) CEO Report (Discussion)

3) Adopt Resolution to Implement SVCE Generation Rate Changes Effective
Fred M. Tovar .
City of Gilroy August 1, 2019 (Action)

4) Approve Non-Standard Pricing Agreement Policy and Adopt Resolution
JceitayngifeLEguAijos Delegating Authority to the Chief Executive Officer to Negotiate Non-
Standard Pricing Agreements for Eligible Large Commercial and

Courtenay C. Corrigan Industrial Customers (Action)

Town of Los Altos Hills

5) Approve Amendments to SVCE Strategic Plan (Action)

Marico Sayoc 6) Executive Committee Report (Discussion)
Town of Los Gatos

7) Audit Committee Report (Discussion)

Bob Nufiez

City of Milpit .
ot Hipias Board Member Announcements and Direction on Future Agenda Items

Javed Ellahie
City of Monte Sereno Public Comment on Closed Session

The public may provide comments regarding the Closed Session item(s) just prior
to the Board beginning the Closed Session. Closed Sessions are not open to the
public.

Yvonne Martinez Beltran
City of Morgan Hill

Susan Ellenberg

County of Santa Clara Convene to Closed Session (Community Hall Kitchen)

Public Employee Performance Evaluation
Title: Chief Executive Officer

Nancy Smith
City of Sunnyvale ) .
Conference with Labor Negotiator

Agency Representative: Margaret Abe-Koga, Chair, Board of Directors
Unrepresented Employee: Chief Executive Officer

Report from Closed Session

svcleanenergy.org

333 W El Camino Real .
Suite 290 Adjourn

Sunnyvale, CA 94087
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O CLEAN ENERGY

Silicon Valley Clean Energy Authority
Board of Directors Meeting
Wednesday, May 8, 2019
7:00 pm

Cupertino Community Hall
10350 Torre Avenue
Cupertino, CA

DRAFT MINUTES
Call to Order
Chair Abe-Koga called the meeting to order at 7:02 p.m.
Roll Call

Present:

Chair Margaret Abe-Koga, City of Mountain View

Vice Chair Howard Miller, City of Saratoga

Director Javed Ellahie, City of Monte Sereno (arrived at 7:03 p.m.)
Director Bob Nufiez, City of Milpitas

Director Marico Sayoc, Town of Los Gatos

Director Nancy Smith, City of Sunnyvale

Director Rod Sinks, City of Cupertino

Alternate Director George Tyson, Town of Los Altos Hills
Director Liz Gibbons, City of Campbell

Director Jeannie Bruins, City of Los Altos

Director Susan Ellenberg, County of Santa Clara
Director Yvonne Martinez Beltran, City of Morgan Hill

Absent:
Director Fred Tovar, City of Gilroy

Public Comment on Matters Not Listed on the Agenda
No speakers.

Consent Calendar

Chair Abe-Koga opened public comment for those wishing to pull an item from the consent calendar.
No speakers.
Chair Abe-Koga closed public comment for those wishing to pull an item from the consent calendar.

Chair Abe-Koga commented on Item 1c) Adopt Resolution to Authorize the Chief Executive Officer to
Execute 1) Cost-Sharing And Reimbursement Agreement Between The Peninsula Clean Energy
Authority, The Silicon Valley Clean Energy Authority, City of San Jose, Administrator of San Jose Clean
Energy, The East Bay Community Energy Authority and Monterey Bay Community Power Authority; and
2) An Addendum for Resource Adequacy Services with The Alliance for Cooperative Energy Services
Power Marketing LLC, stating this was a notable accomplishment for five CCAs to collaborate on
operational projects.

MOTION: Director Gibbons moved and Director Sinks seconded the motion to approve the Consent
Calendar.
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The motion carried unanimously with Director Tovar absent.

1la) Approve Minutes of the April 10, 2019, Board of Directors Meeting

1b) Receive March 2019 Treasurer Report

1c) Adopt Resolution to Authorize the Chief Executive Officer to Execute 1) Cost-Sharing And
Reimbursement Agreement Between The Peninsula Clean Energy Authority, The Silicon Valley
Clean Energy Authority, City of San Jose, Administrator of San Jose Clean Energy, The East
Bay Community Energy Authority and Monterey Bay Community Power Authority; and 2) An
Addendum for Resource Adequacy Services with The Alliance for Cooperative Energy
Services Power Marketing LLC

1d) Authorize the Chief Executive Officer to Execute Agreement with Strategic Energy Innovations
for Climate Corps Bay Area Fellows

Regular Calendar

2) CEO Report (Discussion)

CEO Girish Balachandran provided a CEO report which included noting neighboring CCA, Peninsula
Clean Energy (PCE), received a bond rating from Moody’s Investors Service.

Manager of Regulatory and Legislative Affairs Hilary Staver provided updates which included the CPUC’s
decision on direct access, an integrated resource planning update, information on the resource adequacy
proceeding, rates, and legislative updates since the last Board of Directors meeting. Manager of
Regulatory and Legislative Affairs Staver responded to Board member questions.

Chair Abe-Koga opened public comment.
No speakers.
Chair Abe-Koga closed public comment.

3) SVCE and Monterey Bay Community Power 2019 Joint Request for Proposals for Carbon-Free
Renewable Resources Update (Discussion)

Director of Power Resources Monica Padilla introduced the item, presented a PowerPoint presentation,
and responded to Board member questions.

Director Gibbons recommended staff keep an eye on which housing legislation gets approved over the
next two years and noted that may be a consideration in our energy load projections.

Chair Abe-Koga opened public comment.
No speakers.
Chair Abe-Koga closed public comment.

CEO Balachandran responded to a question from Director Smith regarding legislation on power
procurement requirements, and confirmed there would be frequent updates to the Board of Directors prior
to the November/December Board meeting when the Board would take action to approve the award of
the joint RFP.

4) Interim Update on Built Environment and Mobility Programs (Discussion)

Director of Decarbonization and Grid Innovation Programs Aimee Bailey introduced the item, presented a
PowerPoint presentation, and responded to Board member questions on the built environment and
mobility programs update.
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Directors provided feedback on the programs update brochure, which was placed at Director’s seats.
Feedback included a request to capture the explanation that only funds which have been allocated for
specific programs are displayed in the graph on the back of the brochure, or only include the two years for
which funds have been fully allocated, and to display fewer words and more graphics.

Directors requested copies to distribute to their respective communities.
Chair Abe-Koga opened public comment.

Diane Bailey, Director of MenloSpark, commented she was excited to hear about SVCE programs and
provided information on a new campaign, ‘Fossil Free Buildings Campaign for Silicon Valley'.

Chair Abe-Koga closed public comment.

Director Gibbons requested Board members be added to mailing lists for SVCE programs and events;
Director Sinks requested a status update on the agencies in SVCE and Peninsula Clean Energy’s (PCE)
territory which have committed to the proposed reach codes.

Vice Chair Miller noted the importance of educating architects, contractors, suppliers, and the public on
the benefits of electrification, and suggested showing side-by-side comparisons of gas versus electric
efficiency on gas-run household equipment; Director Sinks suggested developing a fact sheet.

5) Bike to the Future 2019 Recap (Discussion)

Communications Manager Pamela Leonard introduced Community Outreach Fellow Colleen McCamy,
who presented a PowerPoint presentation, video, and responded to Board member questions.

Board members shared their experience in attending the event and encouraged other Directors to attend
next year.

Directors requested staff send Board members information to promote signups for the 2020 competition,
and consider incentives to encourage more girls to participate next year.

6) Executive Committee Report (Discussion)

Chair Abe-Koga reported the Executive Committee met April 26, 2019 and discussed the CCA Cost-
Sharing Agreement and received an update on mobility and built environment programs. Chair Abe-Koga
noted the next meeting would occur Friday, May 24, at 9:30 a.m.

7) Finance and Administration Committee Report (Discussion)
Vice Chair Miller reported there was no report as the Finance and Administration Committee had not met.
8) Legislative Ad Hoc Committee Report (Discussion)

Director Sinks noted at the last board meeting, there was concern from board members on the lack of
certification of many of the Integrated Resource Plans (IRP) of CCAs. On recommendation of staff and
under further consideration of the committee, the committee decided to refrain from sending a letter to the
CPUC. Director Sinks reported the committee looked at various bills that would have an impact on SVCE,
and members are generally in concurrence with the positions CalCCA has taken. Director Sinks reported
the Legislative Ad Hoc Committee will reconvene in June, and commented if anyone has input on things
the Legislative Ad Hoc committee should consider, they would accept all input.
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9) Audit Committee Report (Discussion)

Chair Abe-Koga reported there was no report.

Chair Abe-Koga opened public comment for Item 6 through Item 9.
No speakers.

Chair Abe-Koga closed public comment for Item 6 through Item 9.

Board Member Announcements and Direction on Future Agenda Iltems

Director Gibbons addressed an article in the newspaper regarding the City of Santa Clara voting not to
allow Bloom Energy products in their area. Director Gibbons commented she is on the American Institute
of Architects (AlA) National Strategic Council, and has distributed SVCE’s decarbonization roadmap and
programs to the AIA network; Director Gibbons noted her goal is to have AIA announce themselves as
the first professional organization to go decarb. Director Gibbons commented the AIA California Council is
running a competition, which she has been asked to identify projects; Director Gibbons provided the
criteria for the projects, and requested those with project ideas send them to her. For general information,
the San Mateo chapter of the AIA is opening a competition for the design of accessory dwelling units.

Chair Abe-Koga noted the June meeting agenda would be full, and reminded Directors there would be no
Board of Directors meeting in July.

Adjourn

Chair Abe-Koga adjourned the meeting at 8:41 p.m.
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Item 1c

O CLEAN ENERGY

Staff Report — Item 1c

To: Silicon Valley Clean Energy Board of Directors

From: Girish Balachandran, CEO

Item 1c: Approve Establishment of SVCE EV-2A Generation Rate to Correspond with New
PG&E Rate

Date: 6/12/2019

RECOMMENDATION

Approve establishment of new SVCE EV-2A generation rate effective July 1, 2019, to correspond with new
PG&E rate.

BACKGROUND

PG&E currently provides a Time of Use (TOU) rate class specifically for drivers of electric vehicles (EV) and
plug-in hybrid electric vehicles (PHEV). This rate, EV-A, requires that customers register the Vehicle
Identification Number of their EV or PHEV in order to participate. The rate provides lower off-peak costs
compared to other Time of Use rates as a price signal to charge one’s car in the off-peak hours and has higher
on-peak costs compared to other Time of Use rates. SVCE has offered an EV-A generation rate, priced at the
board approved discount level, since beginning service to customers in April of 2017.

PG&E currently plans to offer a new rate specific to EV and PHEV drivers beginning July 1, 2019. The new rate,
EV-2A, will replace the sunsetting EV-A rate. Mandatory customer transition of existing EV-A accounts to the
new EV-2A rate will begin in November of 2019. Newly created accounts held by EV and PHEV drivers will be
enrolled in EV-2A beginning July 1, 2019.

SVCE does not currently have a corresponding EV-2A generation rate in its detailed rate sheet and will need to
create one in order to correctly bill these newly enrolled or transitioning EV rate customers. SVCE currently
serves 7,244 customers on an EV-A rate, though the number of EV and PHEV drivers in the territory is
estimated to be much higher.

ANALYSIS & DISCUSSION

PG&E has not yet released exact pricing on the new EV-2A rate. This is anticipated later in June 2019.
However, several distinguishing characteristics of the new EV-2A rate are known. The peak time period is to
be shortened from 2 = 9 p.m. under EV-A to 4 — 9 p.m. under EV-2A - to better align with other TOU
transitions and ‘duck curve’ ramping. The shouldering part-peak hours will also be reduced, extending the
off-peak hours for charging from 11 p.m. to 7 a.m. under EV-A to 12 a.m. to 3 p.m. under EV-2A.

The original PG&E EV-A rate had a cap of 60,000 participants. Rather than cap total participation in the EV-2A
rate, PG&E will limit customers’ usage while on the rate to 800% of their baseline annually. Extremely high
users over the 800% of baseline cap will be transitioned to another (existing) TOU rate, ETOU-B. This rate has
less potential for revenue shortfall from extreme off-peak usage, and will help to prevent cost shifting to other
customers.
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Agenda Item: 1c Agenda Date: 6/12/2019

Rate Design Methodology
When detailed PG&E pricing is published later in June, the corresponding SVCE generation rate will utilize the

same methodology used to calculate all other SVCE rates. Each SVCE EV-2A generation rate component (e.g.
peak period price, off-peak price) will be discounted by 6% from the corresponding PG&E rate, inclusive of
PCIA and franchise fee surcharges. This is the currently-effective discount for SVCE’s generation rates relative
to PG&E, approved by the SVCE Board on April 10, 2019.

Timing and Approach for July 1, 2019 EV-2A Rate Creation
If approved by the Board, the newly created EV-2A rate will be added to the full list of currently approved

rates and sent to Calpine for a short period of testing before the rate is made effective in the billing system as
of July 1, 2019.

Conclusion

Staff requests that the Board approve creation of a new EV-2A rate, to be priced at the current Board-
approved discount level of 6% relative to PG&E’s equivalent generation rate. Upon approval, this rate will be
incorporated into SVCE’s full list of approved rates.

ALTERNATIVE
Staff recommends moving forward with the establishment of new SVCE EV-2A generation rates, but is open to
suggestions from the Board.

FISCAL IMPACT
PG&E's final pricing for the new EV-2A rate has not yet been released. However, the potential impact of

transitioning 7,244 residential customers (representing approximately 1.7% of SVCE’s total load) from EV-A to
EV-2A is likely to be nominal.
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Item 1d

O CLEAN ENERGY

Staff Report - Item 1d

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO
Item 1d: Adopt Resolution Amending SVCE’s Energy Risk Management Policy

Date: 6/12/2019

RECOMMENDATION
Staff recommends that the Board approve Resolution 2019-09 approving revisions to SVCE’s Energy Risk
Management Policy.

BACKGROUND

The Energy Risk Management Policy (ERM Policy) was first adopted by the Silicon Valley Clean Energy
Authority (SVCE) Board in February 2017. On May 10, 2017, the Board approved an update to the policy and
expanded the Energy Risk Management Policy to incorporate other provisions to address key issues such as
trading authority, credit risk and hedging. On January 9, 2019, the Board approved several modifications to
the ERM Policy to clarify authorities, limitations and transacting and hedging tolerance bands, the addition of
descriptions of risk and how they will be managed, and overall aimed to simplify the document by moving
several items considered operational to Guidelines to be developed by the Chief Executive Officer (CEO). The
current policy can be found on SVCE’s website: Energy Risk Management Policy (ERM Policy).

In order to consistently and uniformly delegate authority to the CEO, on March 13, 2019, the Board approved
Resolution No. 2019-03 delegating the authority to the CEO to execute confirmation agreements pursuant to
Board-approved Master Agreements with several electricity suppliers, including (a) granting the Chief
Executive Officer authority to enter into confirmations for terms not greater than 60 months and (b) limiting
the CEOQ’s transaction authority to purchases of product consistent with forecasted load and within the Energy
Net Open Position (NOP) Tolerance Bands (as defined in the ERM Policy). The Resolution further directed that
the ERM Policy be updated to reflect changes in delegated authority.

On May 8, 2019 the Board approved Resolution No. 2019-08 delegating authority to the CEO to execute a
Cost-Sharing And Reimbursement Agreement (“Cost Sharing Agreement”) between five community choice
aggregators (CCAs) including SVCE, Peninsula Clean Energy Authority, the City of San Jose, East Bay
Community Energy Authority and Monterey Bay Community Power Authority; and to execute an Addendum
for Resource Adequacy (RA) Services with the Alliance for Cooperative Energy Services Power Marketing LLC
(ACES). Under the Cost Sharing Agreement and ACES Addendum, the five CCAs will receive aggregated
resource adequacy management, procurement and regulatory compliance services in an effort to improve
buying power and better meet California’s RA compliance requirements. On behalf of SVCE, the CEO has
executed the Cost-Sharing Agreement and Addendum.

ANALYSIS & DISCUSSION

Several modifications are needed to the ERM Policy to reflect recent Board actions to 1) further clarify
authority delegated to the CEO under the Board-approved Master Agreements; and 2) to delegate expanded
authority to the CEO to transact RA products with non-Master Agreement counterparties for up to 60 months.
Additionally, staff proposes limiting the CEO’s authority to set a maximum term limit for final delivery from
date of execution. Additional minor modifications are proposed as summarized in Attachment 1 and provided
in the redline version of the ERM Policy (Attachment 4).

Master Agreement Authority

As described above, the Board’s recent approval of Resolution No. 2019-03 directs changes to the ERM Policy
to clarify authority delegated to the CEO as reflected in Attachment 3, Section 6.5 Authorized Trading Limits.
Specifically, Table 2 of Section 6.5.2 is modified as follows and shown below.
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a. transactions of up to 12 months in term, with any counterparty and with a maturity limit of 18
months to end of delivery from date of execution;
b. transactions of up to 60 months in term, with any counterparty approved by the Board under a
Master Agreement with a maturity limit of 72 months to end of delivery from date of execution;

and

c. Notional Value Limit is changed to Volume Limit and is limited to load needs.

ERM Policy Revised Table 2: Authority Delegated to the CEO by the Board

Product Term Limit Maturity Volume Limit Counterparty Limits Who
Limit
Energy, Day Ahead n/a As needed to meet Any counterparty CEO
Capacity, and Real SVCE's expected load
and CAISO Time obligations with the
Ancillary CAISO
Services
Up to 12 18 months As needed to meet Any counterparty CEO
Energy, months SVCE's expected load
Capacity, needs
CRRs, and .
’ er Purchasin
Environment I(Z":c))Iic ) g
al Products Y
Up to 60 72 months As needed to meet Board-approved Master | CEO
months SVCE’s expected load | Agreements
needs
Over 60 As approved | As approved by the As approved by the Board
months by the Board | Board Board

Resource Adequacy

SVCE must comply with the regulatory requirements for procurement of capacity products for Resource
Adequacy (RA) needs. The CPUC has recently adopted a decision to modify compliance obligations for local
resource adequacy from demonstrating for one-year period to a three-year period by October 31st,
Additionally, SVCE must demonstrate, on a month-ahead basis, full compliance with its monthly RA
obligations as shown below:

Product Year-Ahead Demonstration Requirement Compliance Obligation
Local Year 1 & 2: by October 31st, must demonstrate Obligation is based on 50% of SVCE's
capacity to meet 100% of monthly obligation system coincident peak. Capacity must
Year 3: by October 31st, must demonstrate gﬁdpgofgg? ng:lgs]e g;ﬁ?t:{ic?:}/oérea
capacity to meet 50% of monthly obligation . ; 9
quantity and location set annually.
System Year 1: by October 315t, must demonstrate System RA needs are based on 15%
capacity to meet 50% of “summer” (May monthly planning reserve above SVCE's
through September) needs expected monthly capacity forecast.
Flexible Year 1: by October 31st, must demonstrate As determined by the CAISO
capacity to meet 50% of “summer” (May
through September) needs

To adequately and effectively meet RA requirements, the CEO needs a broad authority to transact for terms
of up to five years and with a broad set of suppliers, including counterparties not under a Master Agreement.
And, while credit risk is a significant risk related to energy transactions, it is not as significant a risk for RA
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products as the prices tend to be less volatile and suppliers are less likely to default. For this reason, many
RA transactions are executed under a WSPP with less onerous credit terms than the EEI Master Agreement.
For SVCE, the more significant risk associated with RA is that the product procured will not count towards a
specific obligation (type or location) or the possibility of the establishment of a central buyer for RA which
may strand or change the value of RA under contract. To mitigate such risk, SVCE will ladder RA
procurement and continue to advocate for fair legislation and regulations related to RA. Additionally, to the
extent possible SVCE will work to ensure that RA contracts contain proper language to deal with regulatory
and/or legislative changes.

The Cost-Sharing Agreement among the five CCAs and aggregated RA services with ACES will work efficiently
if the delegated authority to each CEO is relatively consistent. There are opportunities currently being
pursued to purchase RA for a period of up to 5 years. If the delegated authority of one CCA is significantly
less than what is required for ACES to enter into transactions, this would lead to delays and lost
opportunities. A clear, expanded and consistent authority related to RA is necessary to achieve the benefits
of aggregated RA services and to make a best effort to comply with the state’s onerous and ever-changing
RA requirements. The table below reflects the proposed delegated authority for RA to the CEO consistent
with the authority granted to CEO’s and/or risk oversight committees of the other CCAs participating in
aggregated RA services through ACES. This authority is proposed in Attachment 3, new Section 6.5.3, Table
4.

ERM Policy New Table 4: Resource Adequacy Authority Delegated to the CEO by the Board

Product Term Limit | Maturity Limit Volume Limit Counterparty Who
Limit

Local Capacity Up to 60 72 months As required to Any counterparty| CEO
months comply

System Capacity Up to 60 72 months As required to Any counterparty| CEO
months Comp|y

Flexible Capacity Up to 60 72 months As required to Any counterparty| CEO
months comply

STRATEGIC PLAN

SVCE's strategic plan provides guidance on what types of energy-related products to acquire (e.g. purchase
Power Content Category 1 renewable resources to meet Renewable Portfolio Standards), and what policy goals
to pursue (e.g. ensure that 100% of SVCE's energy needs are from carbon-free resources), and what overall
strategies to pursue (e.g. stagger acquisitions to accommodate uncertainty and diversity the use of
technologies to meet RPS needs). The Energy Risk Management Policy provides guidance for staff to meet the
policies outlined in the Strategic Plan while managing the risks inherent in the energy supply business.

ALTERNATIVE
SVCE could continue with the Energy Risk Management Policy in place, but at a minimum the delegated
transacting authority should reflect the Board’s direction to include authority under the Master Agreements.

FISCAL IMPACT
Implementing the proposed updated Energy Risk Management Policy is not expected to have a fiscal impact.

ATTACHMENTS

1. Summary of Revisions to the Energy Risk Management Policy
2. Resolution Approving Revised Energy Risk Management Policy
3. Energy Risk Manage Policy (clean with revisions)

4. Energy Risk Management Policy (redline)
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Energy Risk Management Policy - June 12, 2019 Proposed Revisions

Item 1d
Attachment 1

Policy Element

Current Policy

New Policy

Reason for Change

Authorized
Transactions
and Trading
Limitations -
Energy Hedging
Tolerance Bands

Section 6.4 Tolerance Bands -
sets minimum and maximum
load to resource balance for the
upcoming calendar year
quarter, balance of the current
calendar year and the next four
calendar years.

No Change in policy.

Clarification/clean-up to Table 1 - Tolerance

Bands:

e Clarified tolerance bands apply to calendar
year;

e Changed “Prompt Year” to “Balance of
Current Year”;

¢ Added an example for further clarification.

Authorized
Transactions
and Trading
Limitations -
Delegation of
Authority to

6.5.2 Authority Delegated to
the CEO by the Board is limited
to 12 months for counterparties
not under a Master Agreement.
No limits exist to specific
maximum maturity or end of

Under Resolution 2019-03, the Board
delegates to the CEO the authority to
enter into Confirmations for terms not
greater than 60 months and limited to
purchases of Product consistent with
forecasted load and within the Energy

Resolution No. 2019-03 requires clarification
to the ERM Policy

Minor change/clean-up to Table 2: Authority
Delegated to the CEO by the Board:
¢ Added Maturity Limit

CEO under delivery date and therefore CEO | NOP Tolerance Bands. Establishes e Changed Notional Value Limit to Volume
Master could enter into a 12-month maximum maturity limits. Limit and added to meet expected load;
Agreements transaction where the final * Added eligible Counterparty Tolerance
delivery month may be way bands for renewable resources
beyond 12 months.
Authorized Authority granted to the CEO Added 6.5.3 Resource Adequacy Needed to meet California’s new multi-year RA
Transactions does not distinguish between Authority Delegated to the Board which obligation requirements and to effectively
and Trading energy transactions and expands CEO authority to transact up to | implement the multi CCA Cost Sharing
Limitations - Resource Adequacy (RA) 60 months in term with counterparties Agreement and Addendum with for RA

Delegation of
Authority to
CEO under
Master
Agreements

needed to meet compliance
requirements.

including ones without a Master
Agreement for RA related transactions.

aggregated services.

Minor change/clean-up:

e Added Table 3: Resource Adequacy
Requirements;

e Added Table 4: Resource Adequacy
Authority Delegated to the CEO by the
Board.

e Table 5: added Resource Adequacy as a
specific Product




Item 1d
Attachment 2

SILICON VALLEY CLEAN ENERGY AUTHORITY

RESOLUTION NO. 2019-09

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SILICON VALLEY
CLEAN ENERGY AUTHORITY AMENDING THE AUTHORITY’S ENERGY RISK
MANAGEMENT POLICY

THE BOARD OF DIRECTORS OF THE SILICON VALLEY CLEAN ENERGY
AUTHORITY HEREBY RESOLVES AS FOLLOWS:

WHEREAS, the Silicon Valley Clean Energy Authority (“SVCE”) was formed on
March 31, 2016, pursuant to a Joint Powers Agreement to promote, develop, conduct,
operate, and manage energy programs in Santa Clara County;

WHEREAS, launch of service for Phase | occurred in April 2017, and launch of
service for the remaining Phases occurred in July 2017;

WHEREAS, SVCE first adopted an Energy Risk Management Policy in
February 2017, which allowed SVCE to transact in the California Independent
System Operator (CAISO) congestion market;

WHEREAS, On May 10, 2017, the Board approved an updated and expanded
Energy Risk Management Policy (“Policy”) to incorporate other provisions to address
key issues such as trading authority, credit risk and hedging;

WHEREAS, On January 9, 2019, the Board approved further revisions to the
Policy to clarify the purpose of the Policy, simplify the document by eliminating
operational items, and provide clear delegation of authority within the Policy;

WHEREAS, by Resolution No. 2019-03 the Board delegated the authority to
the CEO to execute confirmation agreements pursuant to Board-approved Master
Agreements with several electricity suppliers, including (a) granting the Chief
Executive Officer (“CEQ”) authority to enter into confirmations for terms not greater
than 60 months and (b) limiting the CEQO’s transaction authority to purchases of
product consistent with forecasted load and within the Energy Net Open Position
Tolerance Bands as defined in the Policy and further directed by that Policy;

WHEREAS, by Resolution No. 2019-08 the Board delegated authority to the
CEO to execute a Cost-Sharing And Reimbursement Agreement (“Cost Sharing
Agreement”) between five community choice aggregators (CCAs) including SVCE,
Peninsula Clean Energy Authority, the City of San Jose, East Bay Community Energy
Authority and Monterey Bay Community Power Authority; and to execute an
Addendum for Resource Adequacy (RA) Services with the Alliance for Cooperative
Energy Services Power Marketing LLC (ACES). Under the Cost Sharing Agreement
and ACES Addendum, the five CCAs will receive aggregated resource adequacy
management, procurement and regulatory compliance services in an effort to improve
buying power and better meet California’s RA compliance requirements;

Resolution 2019-09 -1-
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WHEREAS, the CEO has executed the Cost Sharing Agreement and
Addendum and to effectively implement the Addendum the CEO seeks expanded

authority to execute RA transactions as part of the Policy;

WHEREAS, SVCE has a need to rapidly advance its portfolio management and
retail pricing capabilities with the goals of reducing costs, managing risk and
enhancing value for its customers in order to further the Board’s Strategic Plan;

WHEREAS, Staff has presented to the Board, and the Board has reviewed, the
attached revisions to the Policy;

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE SILICON
VALLEY CLEAN ENERGY AUTHORITY DOES HEREBY RESOLVE, DETERMINE,
AND ORDER AS FOLLOWS:

Section 1. The Board hereby amends the Energy Risk Management Policy as
provided for in Exhibit A.

ADOPTED AND APPROVED this 12" day of June 2019, by the following vote:

JURISDICTION NAME AYE | NO |[ABSTAIN | ABSENT
City of Campbell Director Gibbons
City of Cupertino Director Sinks
City of Gilroy Director Tovar

City of Los Altos

Director Bruins

Town of Los Altos Hills

Director Corrigan

Town of Los Gatos

Director Sayoc

City of Milpitas

Director Nufiez

City of Monte Sereno

Director Ellahie

City of Morgan Hill

Director Martinez-Beltran

City of Mountain View

Director Abe-Koga

County of Santa Clara

Director Ellenberg

City of Saratoga

Director Miller

City of Sunnyvale

Director Smith

ATTEST:

Chair

Clerk

Resolution 2019-09
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1 General Provisions

1.1 Background and Purpose of Policy

Silicon Valley Clean Energy’s (SVCE) mission is to reduce dependence on fossil fuels by
providing carbon free, affordable and reliable electricity and innovative programs for the
SVCE community.

This Energy Risk Management Policy (Policy) has been developed to help ensure that SVCE
achieves its mission and adheres to policies established by the SVCE Board of Directors
(Board), power supply and related contract commitments, good utility practice, and all
applicable laws and regulations. SVCE is not engaged in the power supply business for
profit and is, therefore, precluded by this Policy from engaging in many of the risk-taking
activities typical to an organization orientated solely toward profit maximization.

This Policy defines SVCE’s general energy risk management framework and provides
management with the authority to establish processes for monitoring, measuring, reporting,
and controlling market and credit risks to which SVCE is exposed in its normal course of
business.

1.2 Scope of Business and Related Market Risks

SVCE provides energy to retail customers in its service territory that entails business
activities such as; bilateral purchases and sales of electricity under short-, medium- and
long-term contracts; scheduling of load and generation of electricity into California
Independent Systems Operator (CAISO) markets; retail marketing of electricity to
consumers within its service territory; compliance with voluntary objectives and regulatory
requirements as it relates to carbon free and renewable portfolio standard (RPS) compliant
energy; participation in CAISO Congestion Revenue Rights ("CRRs"”) market; managing the
balance of load and generation over short, medium and long term horizons; and compliance
with California Public Utilities Commission (CPUC) Resource Adequacy (RA) requirements.

Examples of energy market risks include, but are not limited to, the following:

+ Mark-to-Market Risk

+ Market Price Risk

+ Net Revenue Risk

« Counterparty Credit and Performance Risk
+ Load and Generation Volumetric Risk

« Operational Risk

« Liquidity Risk

+ Regulatory/Legislative Risk

This Policy focuses on the following:

« Risk Management Goals and Principles

« Definitions of Risks

« Internal Control Principles

+ Risk Management Business Practices

» Authorized Transaction and Trading Limitations
+ Risk Management Governance

Proposed Revisions: June 12, 2019
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This Policy does not address the following types of general business risk, which are treated
separately in other official policies, ordinances and regulations of SVCE: fire, accident and
casualty; health, safety, and workers’ compensation; cybersecurity, general liability; and
other such typically insurable perils. The term “risk management,” as used herein, is
therefore understood to refer solely to energy market risks as herein defined, and not those
other categories of risk.

1.3 Policy Administration

This Energy Risk Management Policy (Policy) is adopted by the SVCE Board of Directors and
will be reviewed and updated as needed at least every two calendar years by SVCE’s Board.
The CEO is responsible for implementation of the Policy. The CEO is also responsible to
develop Energy Risk Management Guidelines (Guidelines), which is required for staff to
implement the Policy.

1.4 Policy Distribution

This Policy shall be distributed to all SVCE employees and third-party contractors who are
engaged in the planning, procurement, sale and scheduling of electricity on SVCE’s behalf
and/or in other SVCE departments providing oversight and support for these activities.

2 Risk Management Goals

Although SVCE does not engage in risk-taking activities typical in a for-profit organization,
certain risks are incidental to the normal power supply operations and hedging activities.
SVCE's policy is to manage risk inherent with serving load, including the risks associated
with normal cost-hedging activities, those associated with participation in wholesale markets
in general and the CAISO in particular.

The goals of energy risk management shall be to:

1. assist in achieving the business objectives in the Strategic Plan, Integrated Resource
Plan (IRP) and Cash Reserve Policy including retail rate stability and competitiveness
and the accumulation of financial reserves;

2. avoid losses and excessive costs which would materially impact the financial
condition of SVCE;

3. establish the parameters for energy procurement and sales activity to obtain the
best possible price while ensuring compliance with Board-approved policies;

4. identify specific cost, regulatory and legislative risks that could adversely affect
SVCE's ability to achieve its business objectives, and to the extent possible, quantify
and measure performance against those risks;

5. assist in assuring that market activities and transactions are undertaken in
compliance with established procurement authorities, applicable laws, regulations
and orders;

6. encourage the development and maintenance of a corporate culture at SVCE in
which the proper balance is struck between control and facilitation and in which
professionalism, discipline, technical skills and analytical rigor come together to
achieve SVCE objectives; and

7. manage business risks to acceptable levels consistent with retail rate-setting,
resource procurement and cash reserve management.
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SVCE manages its energy resources and transactions to provide its customers with low cost
renewable, carbon free and other energy while at the same time minimizing risks. The risk
management principles that SVCE will use include:

1. Undue exposure to CAISO or bilateral energy market volatility for the purpose of
potentially achieving lower costs but at the risk that costs may, in fact, be much
higher, will not be accepted.

2. Procurement and hedging strategy will be determined by analytical methods
supplemented by experienced judgement. SVCE will use that experienced judgement
and its analytical tools to assess system cost drivers such as weather, short term
energy prices, load variation and operational constraints to manage timing and
quantity of purchases and sales of energy and related services, consistent with the
limits identified in this Policy.

3. When actions are taken that are consistent with this Policy and for the combined goal
of low costs and optimized risk, those actions are considered to be consistent with
the objectives of this Policy.

4. SVCE will not engage in transactions, without proper authorization, whose purposeis
not tied to managing costs and risks or are outside of the limits identified in this
Policy.

3 Definition of Market Risks

The term “market risks,” as used here, refers specifically to those categories of risk which
relate to SVCE's participation in wholesale and retail markets as a Load Serving Entity (LSE)
and its interests in long-term contracts. Market risks include market price risk, counterparty
credit and performance risk, load and generation volumetric risk, operational risk, liquidity
risk, and regulatory and legislative risk. These categories are defined and explained as
follows.

3.1 Mark-to-Market Risk

Mark-to-Market risk is the risk that wholesale trading positions, long-term supply contracts
and generation resources may move “out of the money,” that is, become less valuable in
comparison with similar positions, contracts or resources obtainable at present prices. These
same positions can also be “in the money” if they become more valuable in comparison to
similar positions, contracts or resources obtainable at present market prices. This valuation
methodology is commonly referred to as “Mark-to-Market.” If SVCE is “out of the money” on
a substantial portion of its contracts, it may have to charge higher retail rates. This may
erode SVCE’s competitive position and market share if other market participants (e.g.,
Direct Access providers or PG&E) are able to procure power at a lower cost and offer lower
retail electricity rates.

3.2 Market Price Risk

Market Price risk is the risk that market prices change, resulting in changes to energy
procurement cost. For example, the cost for the unhedged portion of a supply portfolio (net
open position) will increase when market prices increase. Conversely, if resources are in
excess to needs and market prices fall, the revenue expected from the sale of the surplus
resources will decrease. In addition, uncertain market price relationships (locational risk)
affect SVCE's procurement costs.

A subcomponent of market price risk is market liquidity. Illiquid markets make it more

difficult to buy or sell a commodity and can result in higher premiums on purchases or
deeper discounts on sales.
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Another dimension of market price risk is congestion risk. Congestion risks arise from the
difference between the prices SVCE pays the CAISO to schedule its load and the prices
SVCE receives from the CAISO for energy delivered by SVCE's suppliers.

3.3 Net Revenue Risk

Net Revenues are the total of all revenues received (from retail sales to customers andfrom
the sale of any energy products that were surplus or unneeded) less the total costs
(including the costs of long-term contracts, forward transactions, and spot market
purchases plus all other operating costs). Net Revenue Risk is the risk that any of those
factors—revenues or costs—changes (e.g. changes in market prices or retail sales volumes,
or failures of counterparties). Net Revenue is the “bottom line” for SVCE as it determines
the financial viability of the authority.

One of the main components of net revenue risk is on the retail revenue side, which is at
risk when customers opt out from service by SVCE and return to PG&E, or if customers
choose to find another supplier through direct access opportunities that may arise. In
addition, when the Power Charge Indifference Adjustment (PCIA) is changed, it directly
affects SVCE’s bottom line if SVCE compensates by changing its retail rates.

3.4 Counterparty Credit and Performance Risk

Performance and credit risk refers to the inability or unwillingness of a counterparty to
perform according to its contractual obligations or to extend credit. Failure to perform may
arise if an energy supplier fails to deliver energy as agreed. There are four general
performance and credit risk scenarios:

1. counterparties and wholesale suppliers may fail to deliver energy or environmental
attributes, requiring SVCE to purchase replacement products elsewhere, possibly at a
higher cost;

2. counterparties may fail to take delivery of energy or environmental attributes sold to
them, necessitating a quick resale of the product elsewhere, possibly at a lower
price;

3. counterparties may fail to pay for energy or environmental attributes delivered; and

4. counterparties and suppliers may refuse to extend credit to SVCE, possibly resulting
in higher collateral posting costs impacting SVCE’s cash and bank lines of credit.

An important subcategory of credit risk is concentration risk. When a portfolio of positions
and resources is concentrated in one or a very few counterparties, sources, or locations, it
becomes more likely that major losses will be sustained in the event of non-performance by
a counterparty or supplier or as a result of price fluctuations at one location.

3.5 Load and Generation Volumetric Risk

Energy deliveries must be planned for based upon forecasted load adjusted for distribution
line losses. SVCE forecasts load over the long and short term and enters into long- and
short-term fixed-price energy contracts to hedge its load.

Load forecasting risks arises from inaccurate load forecasts and can result in the over or
under procurement of energy and/or revenues that deviate from approved budgets. Energy
delivery risk occurs if a generator fails to deliver expected or forecast energy. Variations in
wind speed and cloud cover can also impact the amount of electricity generated by solar
and wind resources, and occasional oversupply of power on the grid can lead to curtailment
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of energy deliveries or reduce revenue as a result of low or negative prices at energy
delivery points. Weather is an important variable that can result in higher or lower
electricity usage due to heating and cooling needs.

In the CAISO markets this situation can result in both oversupply and undersupply of
electricity relative to SVCE’s load and the over or under scheduling of generation or load
into the day ahead market relative to actual energy consumed or delivered in the real time
market. Load and generation volumetric risk may result in unanticipated open positions and
imbalance energy costs. Imbalance energy costs result from differences in the price or
volume of generation or load scheduled into the day ahead market when compared to the
price or volume of generation or load occurring in the real time market during that time
period.

3.6 Operational Risk

Operational risk consists of the potential for failure to act effectively to plan, execute and

control business activities. Operational risk includes the potential for:

1. organizational structure that is ineffective in addressing risk (i.e., the lack of
sufficient authority to make and execute decisions, inadequate supervision,
ineffective internal checks and balances, incomplete, inaccurate and untimely
forecasts or reporting, failure to separate incompatible functions, etc.);
absence, shortage or loss of key personnel or lack of cross functional training;

3. lack or failure of facilities, equipment, systems and tools such as computers,
software, communications links and data services;

4. exposure to litigation or sanctions resulting from violating laws and regulations, not
meeting contractual obligations, failure to address legal issues and/or receive
competent legal advice, not drafting and analyzing contracts effectively, etc.; and

5. errors or omissions in the conduct of business, including failure to execute
transactions, violation of guidelines and directives, etc.

N

3.7 Liquidity Risk

Liquidity Risk is the risk that SVCE will be unable to meet its financial obligations. This can
be caused by unexpected financial events and/or inaccurate pro forma calculations, rate
analysis, and debt analysis. Some unexpected financial events impacting liquidity could
include:

1. breach of SVCE credit covenants or thresholds; SVCE has credit covenants included
in its banking and several short-term energy contracts. Breach of credit covenants or
thresholds could result in the withdrawal of SVCE’s line of credit or trigger the
requirement to post collateral;

2. calls for collateral from the CAISO or SVCE’s counterparties based on terms of
transacting agreements; and

3. from time to time SVCE may be the subject of legal or other claims arising from the
normal course of business. Payment of a claim by SVCE could reduce SVCE’s liquidity
if the cause of loss is not covered by SVCE’s insurance policies.

3.8 Regulatory/Legislative Risk

Regulatory risk encompasses market structure and operational risks associated with shifting
state and federal regulatory policies, rules, and regulations that could negatively impact
SVCE. Some examples are the potential increase of exit fees for customers served by
Community Choice Aggregators such as SVCE that would result in higher electricity rates for
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SVCE’s customers, and the risk that the customers would select another supplier through an
expanded Direct Access program.

Legislative risk is associated with actions by federal and state legislative bodies, such asany
adverse changes or requirements that may infringe on SVCE’s autonomy, increase its costs,
impact its customer base, or otherwise negatively impact SVCE's ability to fulfill its mission.

4 Internal Control Principles

Internal controls shall be based on proven principles that meet or exceed the requirements
of financial institutions and credit rating agencies and good utility practice. The required
controls shall include all customary and usual business practices designed to prevent errors
and improprieties, ensure accurate and timely reporting of results of operations and
information pertinent to management, and facilitate attainment of business objectives.
These controls are currently and shall remain fully integrated into all activities of the
business and shall be consistent with stated objectives.

4.1 Segregation of duties

One of the main aspects of internal controls is the segregation of duties to ensure that the
staff person that executes a transaction is not the same person that evaluates or settles the
transaction. Appropriate segregation of duties is to be established and maintained
throughout the system of controls over financial risks. Senior management must be diligent
in ensuring that appropriate segregation of duties is adhered to within the context of
organizational changes, while considering staffing limitations, SVCE’s business model as a
cost hedger, and the overall level of transactions with counterparties. Segregation of duties
and functions between front, middle, and back office activities is generally as follows:

+ The Front Office is directly involved in resource planning, product procurement and
sales transactions and implementation of strategies within authorized limits.

+ The Middle Office’s functions are related to risk management and counterparty
credit. The primary responsibility is ensure that all products utilized and transaction
activities are undertaken in compliance with current policy.

« The Back Office is comprised of those functions responsible for verification, validation
accounting, processing, reconciling and settling all transactions.

Controls over inputs and systems operations are of particular importance in ensuring the
integrity of data used in risk control and management. In all cases, there will be an
appropriate segregation of duties or oversight to reduce the risk of error and/or fraud.

To the maximum extent practicable given SVCE’s business model and level of staffing,
Front-Office activities will be functionally independent from Middle and BackOffice activities.
As a result, the Front Office will generally neither perform nor supervise Middle-Office Risk
Management activities, or Back Office financial accounting or settlements. The Director of
Power Resources is responsible for ensuring the Front Office’s ability to perform tasks in
compliance with this Policy. This arrangement will provide independent and regular
management oversight for both risk-taking and risk-control activities. It will also allow for a
clear separation of duties between the Front-Office transacting and Middle Office risk-control
functions.

To the maximum extent practicable given SVCE’s business model and level of staffing,

Middle Office activities will be functionally independent from all Front Office and Back Office
activities. The Middle Office will have primary responsibility for risk management oversight
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and policy development and compliance. If there are not adequate resources necessary to
fully support a Middle Office, this function may be combined with another function provided
that appropriate segregation of duties or sufficient internal controls are maintained at all
times.

To the maximum extent practicable given SVCE’s business model and level of staffing, Back
Office settlement activities will be functionally independent from all Front Office and Middle
Office activities. The Back Office will have primary responsibility for all transaction
confirmation, accounting and reconciliation processes. If there are not adequate resources
necessary to fully support a Back Office, this function may be combined with another
function provided that appropriate segregation of duties or sufficient internal controls are
maintained at all times.

4.2 Additional Internal Controls

Besides segregation of duties, additional required operational control principles include the
following, which the CEO shall implement by incorporating them into the ERM Guidelines
and procedures:

1. Delegation of authority that is commensurate with responsibility and capability, and

relevant training to ensure adequate knowledge to operate in and comply with rules

associated with the markets in which they transact (e.g., CAISO). Contract

origination, commercial approval, legal review, invoice validation, and transaction

auditing shall be performed by separate staff or contractor for any single transaction.

No single staff member shall perform all these functions on any transaction.

Defining authorized products and transactions (see Section 6.3).

Defining procurement authority for any transactions for which procurement authority

has not already been explicitly granted as set forth in SVCE’s Purchasing Policy and

any Board Resolution delegating energy procurement authority (e.g. Resolution

2016-15 which delegates authority to the CEO to execute confirmation agreements

with energy service providers with whom SVCE has executed Master Agreements).

4. Defining proper trade capture process for executing power supply contracts.

5. Complete and precise capture of transaction and other data, with standardization of
electronic and hard copy documentation.

6. Meaningful summarization and accurate reporting of transactions and other activity
at regular intervals.

7. Consultation with legal counsel on all legal issues related to this Policy.

8. Timely and accurate risk and performance measurement at regular intervals.

9. Regular compliance review to ensure that this Policy and the Guidelines are adhered
to, with specific guidelines for resolving instances of noncompliance.

10. Active participation by senior management in risk management processes.

W N

5 Risk Management Business Practices

5.1 Risk Measurement Metrics and Reporting

A vital element of this Policy is the regular identification, measurement and communication
of risk. To effectively communicate risk, all risk management activities must be monitored
on a frequent basis using risk measurement methodologies that quantify the risks
associated with SVCE’s procurement-related business activities and performance relative to
goals.
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SVCE measures and updates its risks using a variety of tools that model programmatic
financial projections, market exposure and risk metrics, as well as through short term
budget updates.

SVCE seeks to minimize financial exposure to higher-volatility spot market wholesale
electricity using rolling hedges and net open position percentage bands. Financial exposure
creates budget uncertainty. To mitigate the financial exposure to short-time horizon price
volatility, SVCE continually reduces its financial exposure by reducing the quantity of energy
in either open long or short positions.

The following items are measured, monitored, and reported:

1. Reserve Requirement Targets — on no less than an annual basis, SVCE staff will
monitor SVCE's reserves to ensure that they meet the targeted thresholds as
outlined in SVCE's Cash Reserve Policy.

2. Mark-to-Market Valuation — marking to market is the process of determining the
current value of contracted supply. A mark-to-market valuation shall be performed
at least on a monthly basis.

3. Exposure Reporting — calculates the notional dollar risk exposure of open portfolio
positions at current market prices. The exposure risk calculation shall be performed
at least on a monthly basis.

4. Open Position Monitoring — on a monthly basis, SVCE shall calculate/monitor its open
positions for all energy and capacity products.

Consistent with the above, the Middle Office will develop reports and provide feedback to
the Risk Oversight Committee. Risk measurement methodologies shall be re-evaluated on a
periodic basis to ensure SVCE adjusts its methods to reflect the evolving competitive
landscape.

5.2 Mark-to-Market Risk

SVCE manages its mark-to-market risk by comparing the current value of any wholesale
trading positions and long-term supply contracts to the cost of the contracts. This is
important if there are trading restrictions for entering into new transactions with certain
counterparties based on the terms of the agreements and to counterparty credit limits.
Being aware of the Mark-to-Market of the portfolio is important as it provides an indication
of the competitiveness of the portfolio.

5.3 Market Price Risk

SVCE manages market price risk by determining its Load and Resource Balance which
defines forecasted load, energy under contract and SVCE's open positions in various energy
product types including renewable energy, carbon free energy, system power, and SVCE's
procurement targets.

SVCE determines its NOP by comparing the forecasted use to supply resources on a monthly
basis. The NOP is exposed to potentially volatile market prices. The quantity of energy SVCE
will contract for in each year is guided by the NOP tolerances. Market price risk is
determined by evaluating how costs could increase (or decrease) if market prices were to
reach high (or low) values.

SVCE minimizes financial exposure to higher-volatility spot market wholesale electricity
prices by hedging its NOP according to the NOP tolerance bands in Section 6.4. To reduce
this exposure, SVCE’s practice is to close its NOP (hedge at close to 100%) for the prompt
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month and quarter. The relatively tight prompt year tolerance band provides a high level of
budget certainty. However, SVCE will continue to have some exposure to spot market prices
due to the load changes and the difference between forecasted and actual load. These
differences result in a need to purchase or sell energy in the short-term markets.

In general, SVCE will seek to spread out its long-term purchases of renewable energy to
diversify exposure to market conditions and reduce the risk of concentrating purchases in
any one year.

For products generally purchased through short- and medium-term contracts, SVCE follows
a similar strategy of diversifying contracting over the delivery horizon.

As predominantly a net buyer, SVCE manages its market liquidity risk through purchasing at
different intervals and maintaining a diverse set of counterparties to transact with.

Congestion risk is managed through the contracting process with a preference for day ahead
scheduling and energy delivery at the NP 15 trading hub and through resource assessment
and selection. Once energy is procured SVCE manages congestion risks through the prudent
management of Congestion Revenue Rights (CRRs). CRRs are financial instruments used to
hedge against transmission congestion costs encountered in the CAISO day-ahead market.
SVCE uses a third-party scheduling coordinator to manage its CRR portfolio. SVCE uses
CRRs to reduce its exposure to congestion and other CAISO charges, and will not use CRRs
for speculative purposes.

5.4 Net Revenue Risk

SVCE manages net revenue risk by managing each of its contributing factors as described in
other sections in this Policy—market price risk, load and generation volumetric risk,
counterparty performance, etc. In addition, SVCE strives to provide competitively priced
products that are valued by its customers to minimize opt out rates. Net revenue is
monitored closely so that trend changes can be identified as early as possible and corrective
action can be taken as appropriate.

5.5 Counterparty Credit and Performance Risk

SVCE evaluates and monitors the financial strength of service and energy providers.
Generally, SVCE manages its exposure to energy suppliers through a preference for
counterparties with Investment Grade Credit ratings as determined by Moody’s or Standard
and Poor’s and through the use of security requirements in the form of cash and letters of
credit. SVCE measures its mark-to-market counterparty credit exposure consistent with
industry best practices. Additionally, SVCE manages counterparty credit risk by monitoring
and controlling collateral, letters of credit and other forms of credit calls on the agency as
well as paying bills in a timely fashion to avoid defaulting on any term of an agreement.

5.6 Load and Generation Volumetric Risk

SVCE manages energy delivery risks by ensuring that contracts include appropriate
contractual penalties for non-delivery, acquiring energy from a geographically and
technologically diverse portfolio of generating assets with a range of generation profiles.

SVCE manages load forecasting and related weather risks by contracting with qualified data
management and scheduling coordinators who together provide the systems and data
necessary to forecast and schedule load using good utility practice.
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SVCE's load scheduling strategy, as executed by its scheduling coordinator, ensures that
price risk in the day ahead and real time CAISO markets is managed effectively and is
consistent with good utility practice.

5.7 Operational Risk

Operational risks are managed through:

+ Adherence to this Policy and oversight of procurement activity;

» Conformity to Employee Handbook;

- Staff resources, expertise and/or training reinforcing a culture of compliance;

+ Ongoing and timely internal and external audits; and

» Cross-training amongst staff

- Authorized traders and others involved in any phase of transacting are prohibited to
own stock in a current or potential counterparty to avoid a conflict of interest

5.8 Liquidity Risk

SVCE manages liquidity risk through adherence to its loan and power purchase agreement
credit covenants, limiting commitments to provide security consistent with the Guidelines,
ensuring it has adequate loan facilities, prudent cash and investment management, and
adherence to its Cash Reserve Policy. SVCE monitors its liquidity (defined as unrestricted
cash, investments and unused bank lines of credit) no less than weekly. SVCE utilizes
scenario and sensitivity analyses while preparing budget, rate, and pro forma analyses in
order to identify potential financial outcomes and ensure sufficient liquidity under adverse
conditions.

5.9 Regulatory/Legislative Risk

SVCE manages its regulatory and legislative risk through active participation in working
groups and advocacy coalitions such as the California Community Choice Association. SVCE
regularly participates in regulatory rulemaking proceedings and legislative affairs to protect
SVCE's interests.

5.10 Reporting

Reporting of critical information to relevant parties is a key component of energy risk
management. Periodic reports will be provided to the ROC that shall provide sufficient
details on SVCE's transactions, NOP, market exposure, credit exposure, counterparty credit
ratings, transaction compliance, and other relevant data. The frequency and content of the
reports for each oversight body shall be prescribed in the Energy Risk Management
Guidelines. Should the risks associated with the portfolio or a specific transaction within the
portfolio fall outside of any established risk limit, the CEO will report this fact to the ROC
within one business day via email, and will evaluate the risk of holding any of the contracts
in the portfolio to delivery and report to the Board within 3 months.

6 Authorized Transaction and Trading Limitations

6.1 Trader Authorization Process

The Front Office shall request that the Middle Office begin the trader authorization process.
The Middle Office shall verify that the trader’s background and experience is sufficient to
transact on behalf of SVCE. Before authorizing personnel to transact, the Middle Office shall:
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e Require that trader affirm that they are not currently under investigation for market
manipulation;

e Require that trader affirm that they have not been previously investigated for market
manipulation;

e Verify that trader has read and understands SVCE’s ERM Policy and Guidelines; and

¢ Determine that the trader has sufficient understanding and experience of the energy
markets in which SVCE participates.

The Middle Office shall maintain a list of the authorized trading personnel as part of the ERM
Guidelines.

6.2 Approved Markets

Approved markets in which SVCE authorized traders can participate are as follows:
e (California Independent System Operator (CAISO);
e Western Electricity Coordinating Council (WECC); and
e California Air Resources Board (CARB) emissions/carbon auctions

6.3 Approved Transactions

Authorized transactions which SVCE authorized traders can utilize must be consistent with
this Policy. Transactions must be directly related to the procurement and/or administration
of:

electric energy,

reserve capacity,

transmission and distribution service,

ancillary services,

congestion revenue rights (CRRs),

renewable energy,

renewable energy certificates (RECs),

basis transactions,

greenhouse gas emissions allowances,

tolling agreements, and

bilateral purchases of energy products.

Prohibited transactions are those transactions that are not related to serving retail electric
load and/or reducing financial exposure. Speculative buying and selling of energy products
is prohibited. Speculation is defined as buying energy in excess of forecasted load plus
reasonable planning reserves or selling energy or environmental attributes that are not yet
owned by SVCE. In no event shall speculative transactions be permitted. Any financial
derivatives transaction including, but not limited to futures, swaps, options, and swaptions
are also prohibited.

6.4 Tolerance Bands

Hedging its load obligation is a key function for SVCE. The primary responsibility of the
Front Office is to manage the energy portfolio and purchase energy to hedge the cost of
SVCE's load obligation. As described in Section 5.3 (Market Price Risk), SVCE ladders its
energy purchases over time to access the market at different times. Every six months, the
Front Office produces a Portfolio Management Plan that must be approved by the CEO. The
Portfolio Management Plan must describe the current portfolio position, the recommended
hedging transactions, the portfolio position after the transactions, and how the portfolio will
remain within the Tolerance Bands in Table 1.
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Energy Hedging

Tolerance bands for SVCE’s Net Open Position (NOP) for energy—load minus hedged and
fixed-price supplies—shall fall within the tolerances outlined in Table 1 below:

Table 1 Calendar Year Energy NOP Tolerance Bands

Period* Minimum Maximum
Tolerance Tolerance

Prompt Quarter | 85% 105%

Current Balance | 80% 105%

of Year

Year 2 70% 90%

Year 3 55% 75%

Year 4 40% 60%

Year 5 0 50%

*For example, if the current year calendar year is 2019, then Year 2 is 2020.

Resource Adequacy

SVCE must comply with the regulatory requirements for procurement of capacity products for
Resource Adequacy (RA) needs. The CPUC has recently adopted a decision to modify
compliance obligations for local resource adequacy from demonstrating for one year to three
year by October 31st. Additionally, SVCE must demonstrate, on a month-ahead basis, full
compliance with its monthly RA obligations.
SVCE endeavors to purchases RA products over time to meet its obligation and to diversify
its purchases between suppliers and market conditions.

Renewable Portfolio Standard and Carbon-free
With respect to purchases to meet the Renewable Portfolio Standard (RPS), SVCE is guided
by its Strategic Plan, which states that purchases should be staggered to accommodate
regulatory uncertainty, changes in load and supply price risks and that the RPS portfolio
should be diversified with respect to technologies.

6.5 Authorized Trading Limits

6.5.1 Transacting Authority Retained by the Board
The Board retains the authority to approve:
e All transactions with terms of over 12 months unless it has explicitly delegated
authority to the CEO;
e All transactions with terms of over 5 years; and
e Master Agreements under which the CEO is delegated authority to transact

6.5.2 Authority Delegated to the CEO by the Board

Under the Board-approved Purchasing Policy, the CEO is delegated the authority to approve
and execute contracts for Energy Procurement for terms of less than or equal to 12 months,
which the CEO shall timely report to the Board. In addition, under Resolution 2019-03, the
Board delegates to the CEO the authority to enter into Confirmations for terms not greater
than 60 months and limited to purchases of Product consistent with forecasted load and within
the Energy NOP Tolerance Bands (as defined in the ERM Policy).

Table 2 below lists the authorized trading limits to transact on behalf of SVCE for all non-

resource adequacy related products. If the CEO delegates some of his authority, he must
14
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Product Term LimitMaturity Volume Limit Counterparty Who
Limit Limits
Energy, Day N/A As needed to Any CEO
Capacity, and Ahead meet SVCE's counterparty
CAISO Ancillary | and expected load
Services Real obligations with
Time the CAISO
Up to 12 18 months As needed to Any CEO
Energy, months meet SVCE's counterparty
Capacity, CRRs, expected load
and needs
Environmental (per Purchasing
Products Policy)
Up to 60 72 months As needed to Board-approved| CEO
months meet SVCE's Master
expected load | Agreements
needs
Over 60 As approved | As approved by | As approved by | Board
months by Board the Board the Board

6.5.3 Resource Adequacy Authority Delegated to the CEO by the Board

RA obligations are set by the CPUC and may change with respect to the quantity needed, type
of RA, location and timing. Failure to meet California’s RA compliance obligations, may subject
SVCE to hefty penalties. Table 3 contains current RA “Year Ahead” compliance reporting and
demonstration obligations, which are subject to change as California considers broad changes
to how reliability requirements are met including the possible establishment of a central buyer
for all load serving entities.

Table 3: Resource Adequacy Requirements

Resource Adequacy

Year-Ahead Demonstration

Compliance Obligation

Product Requirement

Local Year 1 & 2: by October 31st, must | Obligation is based on 50% of
demonstrate capacity to meet SVCE's system coincident peak.
100% of monthly obligation Capacity must be procured for the
Year 2: by October 315, must greater gab}/ Artga apd / LOCSL q
demonstrate capacity to meet | on(te_s. tlga |on”or quantity an
50% of monthly obligation ocation set annually.

System Year 1: by October 315, must System RA needs are based on
demonstrate capacity to meet 15% monthly planning reserve
50% of “summer” (May through above SVCE’s expected monthly
September) needs capacity forecast.

Flexible Year 1: by October 315, must
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Proposed Revisions: June 12, 2019



Item 1d
Attachment 3

demonstrate capacity to meet
50% of “summer” (May through
September) needs

Eligible RA capacity must meet the CAISO’s resource requirements including an assigned Net
Qualifying Capacity (MW), have an assigned resource identification number and cannot be
counted by another load serving entity.

To adequately and effectively meet RA requirements, the CEO needs a broad authority to
transact for terms of up to five years and with a broad set of suppliers, including counterparties
not under a Master Agreement. And, while credit risk is a significant risk related to energy
transactions, it is not as significant a risk for RA products as the prices tend to be less volatile
and suppliers are less likely to default on compliance related products. For this reason, many
RA transactions are executed under a WSPP with less onerous credit terms than the EEI Master
Agreement. For SVCE, the more significant risk associated with RA is that the product
procured will not count towards a specific obligation (type or location) or the possibility of the
establishment of a central buyer for RA which may strand or change the value of RA under
contract. To mitigate such risk, SVCE will ladder RA procurement consistent with an RA
Procurement Plan subject to CEO approval. Table 4 lists the CEQ’s authority for RA
transactions, which may be delegated provided proper documentation is established by the
CEO.

Table 4: Resource Adequacy Authority Delegated to the CEO by the

Board
Product Term Limit Maturity Limit Volume Limit Counterparty Who
Limit

Local Capacity Up to 60 72 months As required to Any CEO
months comply counterparty

System Capacity Up to 60 72 months As required to Any CEO
months comply counterparty

Flexible Capacity Up to 60 72 months As required to Any CEO
months comply counterparty

All of the above Over 60 months| As approved by As approved by Any Board

the Board the Board counterparty

6.5.4 Limits of Authority Delegated to Authorized Personnel by the CEO

The Front Office periodically prepares a needs assessment and develops a Portfolio Plan,
which defines the transactions required to meet SVCE’s needs and to remain within the
Tolerance Bands of Section 6.4. The CEO must approve the Portfolio Plan and may delegate
some of his authority to Authorized Personnel (as determined according to the process
described in Section 6.1).

Although the CEO may delegate some of his authority to Authorized Personnel, the Board
limits the authority he can delegate as shown in Table 5 below:

16

Proposed Revisions: June 12, 2019




Item 1d

Attachment 3

Table 5: Limits of Authority Delegated to Authorized Personnel by the CEO

Product

Term Limit

Notional Value Limit

Energy, Capacity, and CAISO
Ancillary Services

Day Ahead and Real
Time

As needed to meet SVCE’s
obligations with the CAISO

Balance of the month

$5 Million

Energy Prompt month $7.5 Million
Up to 12 months $25 Million

Prompt month As needed to meet SVCE's
obligations

Esizurce Adequacy Products, Balance of compliance | As needed to meet SVCE's
year obligations
Up to 12 months $15 Million
Environmental Products (Carbon Free | Up to 12 months $15 Million

and Renewable Energy Resources)

6.6 Conflict of Interest

All SVCE employees who are involved in any aspect of transacting for energy or energy-
related resources are prohibited from investing in any company with whom SVCE transacts,
including those with whom it has executed enabling agreements. Prior to engaging in
evaluation of, negotiation with, transacting with, or oversight of a transaction or potential
transaction with any company, all involved employees must ensure that they are divested in
direct holdings with that company. The ban on investment and requirement to divest is
regardless of whether the investment would require disclosure on the employee’s FPPC
Form 700.
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7 Risk Management Policy Governance

7.1 SVCE Board of Directors

The SVCE Board is responsible for adopting this Policy and reviewing it as needed every two
calendar years. The Board also approves SVCE’s annual budget, contracting authorities and
delegates responsibilities for the management of SVCE’s operations to its CEO.

7.2 Risk Oversight Committee

SVCE's CEO formed the Risk Oversight Committee (ROC) and is responsible to inform the
ROC about any risk management issues and to provide assurance that this Policy is
implemented. The CEO shall provide the ROC information and analysis that illustrate that all
transactions are consistent with the risk tolerances and that risk management controls and
practices are sufficient to monitor and manage risks that SVCE is exposed to.

The ROC shall meet at least once per calendar quarter, or as otherwise called to order by
the CEO.

The ROC shall from time to time review the Energy Risk Management Guidelines defining in
detail the internal controls, strategies and processes for managing market risks incurred
through or attendant upon wholesale trading, retail marketing, long-term contracting, CRR
trading and load and generation scheduling. The ROC shall receive and review information
and reports regarding risk management, wholesale trading transactions, and the
administration of supply contracts. The ROC will also review counterparty credit lines and
cash reserves to ensure proper levels are maintained for credit, operations and liquidity. In
addition, the ROC shall review any instances of non-compliance with any provisions of the
Policy or Guidelines.

7.3 Internal Risk Oversight Committee

The CEO formed the Internal Risk Oversight Committee (IROC) to review in more detail any
risk management issues that arise. The IROC comprises members of the Front, Middle, and
Back Office and is used to coordinate any activities related to transacting. The IROC
regularly reviews SVCE's risks and risk management strategies and assists the CEO to
ensure that proper controls are in place. The IROC is responsible to develop, approve and
update Energy Risk Management Guidelines that implement the Energy Risk Management
Policy.
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ADDENDUM
SVCE Energy Risk Management Policy
Version Tracking

Version Date of Board Approval Major Changes Made

4 June 12, 2019 (proposed) Authorized Transactions and Trading Limitations — Energy Hedging Tolerance
Bands:

Clarification/clean-up to Table 1 - Tolerance Bands:

e Clarified tolerance bands apply to calendar year;

e Changed “Prompt Year” to “Balance of Current Year”;

Added an example for further clarification.

Authorized Transactions and Trading Limitations - Delegation of Authority to
CEO under Master Agreements:

Under Resolution 2019-03, the Board delegates to the CEO the authority to enter into
Confirmations for terms not greater than 60 months and limited to purchases of Product
consistent with forecasted load and within the Energy NOP Tolerance Bands. Establishes
maximum maturity limits.

Added 6.5.3 Resource Adequacy Authority Delegated to the Board which expands CEO
authority to transact up to 60 months in term with counterparties including ones without
a Master Agreement for RA related transactions.

6/6/2019 ERM Policy Version Tracking 1
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Version Date of Board Approval Major Changes Made
3 January 9, 2019 Introduction, purpose, scope of policy:

Section 1 (General Provisions) includes an overall description of the policy, summarizes
the scope of the policy and lists the risks that will be discussed in the policy

Authorized transactions:

Section 1.2 (Scope of Business and Related Market Risks) lists the types of activities that
SVCE will engage in to conduct its business (e.g. bilateral trading of energy, scheduling
of load and resources, participating in CAISO markets including CRRs). Section 6.2
(Approved Markets) states that SVCE can transact in the CAISO, WECC and CARB
markets. Section 6.3 (Approved Transactions) lists authorized products (e.g. energy,
capacity, transmission, ancillary services, renewable energy resources, CRRs, etc.) and
prohibited transactions (e.g. transactions that are speculative or financial derivatives
products).

Risk management goals:
Section 2 (Risk Management Goals) lists seven goals to manage the risks inherent in
serving load in the CAISO market structure.

Definition of risks:

Section 3 (Definition of Market Risks) provides a comprehensive description of the
market risks faced by SVCE:

e Mark-to-Market Risk

e Market Price Risk

e Net Revenue Risk

e Counterparty Credit and Performance Risk
e Load and Generation Volumetric Risk

e Operational Risk

e Liquidity Risk

e Regulatory/Legislative Risk

6/6/2019 ERM Policy Version Tracking
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Version Date of Board Approval Major Changes Made

3 (Cont.) January 9, 2019 Segregation of duties:

Section 4.1 (Segregation of Duties) describes the general responsibilities of the Front Office,
Middle Office and Back Office and provides a comprehensive description of the importance of
segregation of duties in the risk management control infrastructure.

Discussion of how identified risks will be measured and managed:

Section 5 (Risk Management Business Practices) describes generally how risks are measured
and managed and includes an explanation of how each risk identified in Section 3 (Definition
of Market Risks) is managed.

Reporting:

Section 5.1 (Risk Measurement Metrics and Reporting) lists the general items that are to be
measured, monitored and reported. Reporting is also discussed in Section 5.10 (Reporting)
as a “key component” of energy risk management: “Periodic reports will be provided to the
ROC that shall provide sufficient details on SVCE's transactions, NOP, market exposure,
credit exposure, counterparty credit ratings, transaction compliance, and other relevant
data.” Detail is to be found in the Guidelines. Reporting is also mentioned in Section 4.2
(Additional Internal Controls) as a part of the required operational controls.

Authority to transact:

Section 6.5 (Authorized Trading Limits) is divided into authority reserved by the Board
(Section 6.5.1), authority delegated to the CEO (Section 6.5.2), and the limitation on what
the CEO can delegate to authorized personnel.

Transacting limits:

Section 6.4 (Tolerance Bands) provides the same list as in the current policy for energy, but
does not include tolerance bands for renewable resources or capacity (Resource Adequacy)
products.

Conflict of Interest:
Section 6.6 (Conflict of Interest) states that employees involved in transacting are barred
from investing in any company with whom SVCE transacts.

Governance structure:

Section 7 (Risk Management Policy Governance) describes the responsibilities of the Board,
ROC, and Internal ROC. Section 4.1 (Segregation of Duties) describes the general
responsibilities of the Front Office, Middle Office and Back Office.
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Version Date of Board Approval Major Changes Made

2 May 10, 2017 The policy was enhanced following the formation of SVCE’s Risk Oversight Committee;
additional sections and information added included:
Energy Risk Management Objective
Governance Structure Roles and Responsibilities
Hedging
Authorized Transaction and Trading Limitations
Counterparty Credit
Reporting

1 February 8, 2017 Original document
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1 General Provisions

1.1 Background and Purpose of Policy

Silicon Valley Clean Energy’s (SVCE) mission is to reduce dependence on fossil fuels by
providing carbon free, affordable and reliable electricity and innovative programs for the
SVCE community.

This Energy Risk Management Policy (Policy) has been developed to help ensure that SVCE
achieves its mission and adheres to policies established by the SVCE Board of Directors
(Board), power supply and related contract commitments, good utility practice, and all
applicable laws and regulations. SVCE is not engaged in the power supply business for
profit and is, therefore, precluded by this Policy from engaging in many of the risk-taking
activities typical to an organization orientated solely toward profit maximization.

This Policy defines SVCE’s general energy risk management framework and provides
management with the authority to establish processes for monitoring, measuring, reporting,
and controlling market and credit risks to which SVCE is exposed in its normal course of
business.

1.2 Scope of Business and Related Market Risks

SVCE provides energy to retail customers in its service territory that entails business
activities such as; bilateral purchases and sales of electricity under short-, medium- and
long-term contracts; scheduling of load and generation of electricity into California
Independent Systems Operator (CAISO) markets; retail marketing of electricity to
consumers within its service territory; compliance with voluntary objectives and regulatory
requirements as it relates to carbon free and renewable portfolio standard (RPS) compliant
energy; participation in CAISO Congestion Revenue Rights ("*CRRs"”) market; managing the
balance of load and generation over short, medium and long term horizons; and compliance
with California Public Utilities Commission (CPUC) Resource Adequacy (RA) requirements.

Examples of energy market risks include, but are not limited to, the following:

+ Mark-to-Market Risk

+ Market Price Risk

+ Net Revenue Risk

« Counterparty Credit and Performance Risk
+ Load and Generation Volumetric Risk

« Operational Risk

« Liquidity Risk

+ Regulatory/Legislative Risk

This Policy focuses on the following:

« Risk Management Goals and Principles

« Definitions of Risks

« Internal Control Principles

+ Risk Management Business Practices

» Authorized Transaction and Trading Limitations
+ Risk Management Governance
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This Policy does not address the following types of general business risk, which are treated
separately in other official policies, ordinances and regulations of SVCE: fire, accident and
casualty; health, safety, and workers’ compensation; cybersecurity, general liability; and
other such typically insurable perils. The term “risk management,” as used herein, is
therefore understood to refer solely to energy market risks as herein defined, and not those
other categories of risk.

1.3 Policy Administration

This Energy Risk Management Policy (Policy) is adopted by the SVCE Board of Directors and
will be reviewed and updated as needed at least every two calendar years by SVCE’s Board.
The CEO is responsible for implementation of the Policy. The CEO is also responsible to
develop Energy Risk Management Guidelines (Guidelines), which is required for staff to
implement the Policy.

1.4 Policy Distribution

This Policy shall be distributed to all SVCE employees and third-party contractors who are
engaged in the planning, procurement, sale and scheduling of electricity on SVCE’s behalf
and/or in other SVCE departments providing oversight and support for these activities.

2 Risk Management Goals

Although SVCE does not engage in risk-taking activities typical in a for-profit organization,
certain risks are incidental to the normal power supply operations and hedging activities.
SVCE's policy is to manage risk inherent with serving load, including the risks associated
with normal cost-hedging activities, those associated with participation in wholesale markets
in general and the CAISO in particular.

The goals of energy risk management shall be to:

1. assist in achieving the business objectives in the Strategic Plan, Integrated Resource
Plan (IRP) and Cash Reserve Policy including retail rate stability and competitiveness
and the accumulation of financial reserves;

2. avoid losses and excessive costs which would materially impact the financial
condition of SVCE;

3. establish the parameters for energy procurement and sales activity to obtain the
best possible price while ensuring compliance with Board-approved policies;

4. identify specific cost, regulatory and legislative risks that could adversely affect
SVCE's ability to achieve its business objectives, and to the extent possible, quantify
and measure performance against those risks;

5. assist in assuring that market activities and transactions are undertaken in
compliance with established procurement authorities, applicable laws, regulations
and orders;

6. encourage the development and maintenance of a corporate culture at SVCE in
which the proper balance is struck between control and facilitation and in which
professionalism, discipline, technical skills and analytical rigor come together to
achieve SVCE objectives; and

7. manage business risks to acceptable levels consistent with retail rate-setting,
resource procurement and cash reserve management.
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SVCE manages its energy resources and transactions to provide its customers with low cost
renewable, carbon free and other energy while at the same time minimizing risks. The risk
management principles that SVCE will use include:

1. Undue exposure to CAISO or bilateral energy market volatility for the purpose of
potentially achieving lower costs but at the risk that costs may, in fact, be much
higher, will not be accepted.

2. Procurement and hedging strategy will be determined by analytical methods
supplemented by experienced judgement. SVCE will use that experienced judgement
and its analytical tools to assess system cost drivers such as weather, short term
energy prices, load variation and operational constraints to manage timing and
quantity of purchases and sales of energy and related services, consistent with the
limits identified in this Policy.

3. When actions are taken that are consistent with this Policy and for the combined goal
of low costs and optimized risk, those actions are considered to be consistent with
the objectives of this Policy.

4. SVCE will not engage in transactions, without proper authorization, whose purposeis
not tied to managing costs and risks or are outside of the limits identified in this
Policy.

3 Definition of Market Risks

The term “market risks,” as used here, refers specifically to those categories of risk which
relate to SVCE's participation in wholesale and retail markets as a Load Serving Entity (LSE)
and its interests in long-term contracts. Market risks include market price risk, counterparty
credit and performance risk, load and generation volumetric risk, operational risk, liquidity
risk, and regulatory and legislative risk. These categories are defined and explained as
follows.

3.1 Mark-to-Market Risk

Mark-to-Market risk is the risk that wholesale trading positions, long-term supply contracts
and generation resources may move “out of the money,” that is, become less valuable in
comparison with similar positions, contracts or resources obtainable at present prices. These
same positions can also be “in the money” if they become more valuable in comparison to
similar positions, contracts or resources obtainable at present market prices. This valuation
methodology is commonly referred to as “Mark-to-Market.” If SVCE is “out of the money” on
a substantial portion of its contracts, it may have to charge higher retail rates. This may
erode SVCE’s competitive position and market share if other market participants (e.g.,
Direct Access providers or PG&E) are able to procure power at a lower cost and offer lower
retail electricity rates.

3.2 Market Price Risk

Market Price risk is the risk that market prices change, resulting in changes to energy
procurement cost. For example, the cost for the unhedged portion of a supply portfolio (net
open position) will increase when market prices increase. Conversely, if resources are in
excess to needs and market prices fall, the revenue expected from the sale of the surplus
resources will decrease. In addition, uncertain market price relationships (locational risk)
affect SVCE’s procurement costs.

A subcomponent of market price risk is market liquidity. Illiquid markets make it more

difficult to buy or sell a commodity and can result in higher premiums on purchases or
deeper discounts on sales.
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Another dimension of market price risk is congestion risk. Congestion risks arise from the
difference between the prices SVCE pays the CAISO to schedule its load and the prices
SVCE receives from the CAISO for energy delivered by SVCE's suppliers.

3.3 Net Revenue Risk

Net Revenues are the total of all revenues received (from retail sales to customers and from
the sale of any energy products that were surplus or unneeded) less the total costs
(including the costs of long-term contracts, forward transactions, and spot market
purchases plus all other operating costs). Net Revenue Risk is the risk that any of those
factors—revenues or costs—changes (e.g. changes in market prices or retail sales volumes,
or failures of counterparties). Net Revenue is the “bottom line” for SVCE as it determines
the financial viability of the authority.

One of the main components of net revenue risk is on the retail revenue side, which is at
risk when customers opt out from service by SVCE and return to PG&E, or if customers
choose to find another supplier through direct access opportunities that may arise. In
addition, when the Power Charge Indifference Adjustment (PCIA) is changed, it directly
affects SVCE’s bottom line if SVCE compensates by changing its retail rates.

3.4 Counterparty Credit and Performance Risk

Performance and credit risk refers to the inability or unwillingness of a counterparty to
perform according to its contractual obligations or to extend credit. Failure to perform may
arise if an energy supplier fails to deliver energy as agreed. There are four general
performance and credit risk scenarios:

1. counterparties and wholesale suppliers may fail to deliver energy or environmental
attributes, requiring SVCE to purchase replacement products elsewhere, possibly at a
higher cost;

2. counterparties may fail to take delivery of energy or environmental attributes sold to
them, necessitating a quick resale of the product elsewhere, possibly at a lower
price;

3. counterparties may fail to pay for energy or environmental attributes delivered; and

4. counterparties and suppliers may refuse to extend credit to SVCE, possibly resulting
in higher collateral posting costs impacting SVCE’s cash and bank lines of credit.

An important subcategory of credit risk is concentration risk. When a portfolio of positions
and resources is concentrated in one or a very few counterparties, sources, or locations, it
becomes more likely that major losses will be sustained in the event of non-performance by
a counterparty or supplier or as a result of price fluctuations at one location.

3.5 Load and Generation Volumetric Risk

Energy deliveries must be planned for based upon forecasted load adjusted for distribution
line losses. SVCE forecasts load over the long and short term and enters into long- and
short-term fixed-price energy contracts to hedge its load.

Load forecasting risks arises from inaccurate load forecasts and can result in the over or
under procurement of energy and/or revenues that deviate from approved budgets. Energy
delivery risk occurs if a generator fails to deliver expected or forecast energy. Variations in
wind speed and cloud cover can also impact the amount of electricity generated by solar
and wind resources, and occasional oversupply of power on the grid can lead to curtailment
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of energy deliveries or reduce revenue as a result of low or negative prices at energy
delivery points. Weather is an important variable that can result in higher or lower
electricity usage due to heating and cooling needs.

In the CAISO markets this situation can result in both oversupply and undersupply of
electricity relative to SVCE’s load and the over or under scheduling of generation or load
into the day ahead market relative to actual energy consumed or delivered in the real time
market. Load and generation volumetric risk may result in unanticipated open positions and
imbalance energy costs. Imbalance energy costs result from differences in the price or
volume of generation or load scheduled into the day ahead market when compared to the
price or volume of generation or load occurring in the real time market during that time
period.

3.6 Operational Risk

Operational risk consists of the potential for failure to act effectively to plan, execute and

control business activities. Operational risk includes the potential for:

1. organizational structure that is ineffective in addressing risk (i.e., the lack of
sufficient authority to make and execute decisions, inadequate supervision,
ineffective internal checks and balances, incomplete, inaccurate and untimely
forecasts or reporting, failure to separate incompatible functions, etc.);
absence, shortage or loss of key personnel or lack of cross functional training;

3. lack or failure of facilities, equipment, systems and tools such as computers,
software, communications links and data services;

4. exposure to litigation or sanctions resulting from violating laws and regulations, not
meeting contractual obligations, failure to address legal issues and/or receive
competent legal advice, not drafting and analyzing contracts effectively, etc.; and

5. errors or omissions in the conduct of business, including failure to execute
transactions, violation of guidelines and directives, etc.

N

3.7 Liquidity Risk

Liquidity Risk is the risk that SVCE will be unable to meet its financial obligations. This can
be caused by unexpected financial events and/or inaccurate pro forma calculations, rate
analysis, and debt analysis. Some unexpected financial events impacting liquidity could
include:

1. breach of SVCE credit covenants or thresholds; SVCE has credit covenants included
in its banking and several short-term energy contracts. Breach of credit covenants or
thresholds could result in the withdrawal of SVCE’s line of credit or trigger the
requirement to post collateral;

2. calls for collateral from the CAISO or SVCE’s counterparties based on terms of
transacting agreements; and

3. from time to time SVCE may be the subject of legal or other claims arising from the
normal course of business. Payment of a claim by SVCE could reduce SVCE’s liquidity
if the cause of loss is not covered by SVCE's insurance policies.

3.8 Regulatory/Legislative Risk

Regulatory risk encompasses market structure and operational risks associated with shifting
state and federal regulatory policies, rules, and regulations that could negatively impact
SVCE. Some examples are the potential increase of exit fees for customers served by
Community Choice Aggregators such as SVCE that would result in higher electricity rates for
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SVCE’s customers, and the risk that the customers would select another supplier through an
expanded Direct Access program.

Legislative risk is associated with actions by federal and state legislative bodies, such asany
adverse changes or requirements that may infringe on SVCE’s autonomy, increase its costs,
impact its customer base, or otherwise negatively impact SVCE's ability to fulfill its mission.

4 Internal Control Principles

Internal controls shall be based on proven principles that meet or exceed the requirements
of financial institutions and credit rating agencies and good utility practice. The required
controls shall include all customary and usual business practices designed to prevent errors
and improprieties, ensure accurate and timely reporting of results of operations and
information pertinent to management, and facilitate attainment of business objectives.
These controls are currently and shall remain fully integrated into all activities of the
business and shall be consistent with stated objectives.

4.1 Segregation of duties

One of the main aspects of internal controls is the segregation of duties to ensure that the
staff person that executes a transaction is not the same person that evaluates or settles the
transaction. Appropriate segregation of duties is to be established and maintained
throughout the system of controls over financial risks. Senior management must be diligent
in ensuring that appropriate segregation of duties is adhered to within the context of
organizational changes, while considering staffing limitations, SVCE’s business model as a
cost hedger, and the overall level of transactions with counterparties. Segregation of duties
and functions between front, middle, and back office activities is generally as follows:

+ The Front Office is directly involved in resource planning, product procurement and
sales transactions and implementation of strategies within authorized limits.

+ The Middle Office’s functions are related to risk management and counterparty
credit. The primary responsibility is ensure that all products utilized and transaction
activities are undertaken in compliance with current policy.

« The Back Office is comprised of those functions responsible for verification, validation
accounting, processing, reconciling and settling all transactions.

Controls over inputs and systems operations are of particular importance in ensuring the
integrity of data used in risk control and management. In all cases, there will be an
appropriate segregation of duties or oversight to reduce the risk of error and/or fraud.

To the maximum extent practicable given SVCE's business model and level of staffing,
Front-Office activities will be functionally independent from Middle and BackOffice activities.
As a result, the Front Office will generally neither perform nor supervise Middle-Office Risk
Management activities, or Back Office financial accounting or settlements. The Director of
Power Resources is responsible for ensuring the Front Office’s ability to perform tasks in
compliance with this Policy. This arrangement will provide independent and regular
management oversight for both risk-taking and risk-control activities. It will also allow for a
clear separation of duties between the Front-Office transacting and Middle Office risk-control
functions.

To the maximum extent practicable given SVCE’s business model and level of staffing,

Middle Office activities will be functionally independent from all Front Office and Back Office
activities. The Middle Office will have primary responsibility for risk management oversight
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and policy development and compliance. If there are not adequate resources necessary to
fully support a Middle Office, this function may be combined with another function provided
that appropriate segregation of duties or sufficient internal controls are maintained at all
times.

To the maximum extent practicable given SVCE’s business model and level of staffing, Back
Office settlement activities will be functionally independent from all Front Office and Middle
Office activities. The Back Office will have primary responsibility for all transaction
confirmation, accounting and reconciliation processes. If there are not adequate resources
necessary to fully support a Back Office, this function may be combined with another
function provided that appropriate segregation of duties or sufficient internal controls are
maintained at all times.

4.2 Additional Internal Controls

Besides segregation of duties, additional required operational control principles include the
following, which the CEO shall implement by incorporating them into the ERM Guidelines
and procedures:

1. Delegation of authority that is commensurate with responsibility and capability, and

relevant training to ensure adequate knowledge to operate in and comply with rules

associated with the markets in which they transact (e.g., CAISO). Contract

origination, commercial approval, legal review, invoice validation, and transaction

auditing shall be performed by separate staff or contractor for any single transaction.

No single staff member shall perform all these functions on any transaction.

Defining authorized products and transactions (see Section 6.3).

Defining procurement authority for any transactions for which procurement authority

has not already been explicitly granted as set forth in SVCE’s Purchasing Policy and

any Board Resolution delegating energy procurement authority (e.g. Resolution

2016-15 which delegates authority to the CEO to execute confirmation agreements

with energy service providers with whom SVCE has executed Master Agreements).

4. Defining proper trade capture process for executing power supply contracts.

5. Complete and precise capture of transaction and other data, with standardization of
electronic and hard copy documentation.

6. Meaningful summarization and accurate reporting of transactions and other activity
at regular intervals.

7. Consultation with legal counsel on all legal issues related to this Policy.

8. Timely and accurate risk and performance measurement at regular intervals.

9. Regular compliance review to ensure that this Policy and the Guidelines are adhered
to, with specific guidelines for resolving instances of noncompliance.

10. Active participation by senior management in risk management processes.

W N

5 Risk Management Business Practices

5.1 Risk Measurement Metrics and Reporting

A vital element of this Policy is the regular identification, measurement and communication
of risk. To effectively communicate risk, all risk management activities must be monitored
on a frequent basis using risk measurement methodologies that quantify the risks
associated with SVCE’s procurement-related business activities and performance relative to
goals.
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SVCE measures and updates its risks using a variety of tools that model programmatic
financial projections, market exposure and risk metrics, as well as through short term
budget updates.

SVCE seeks to minimize financial exposure to higher-volatility spot market wholesale
electricity using rolling hedges and net open position percentage bands. Financial exposure
creates budget uncertainty. To mitigate the financial exposure to short-time horizon price
volatility, SVCE continually reduces its financial exposure by reducing the quantity of energy
in either open long or short positions.

The following items are measured, monitored, and reported:

1. Reserve Requirement Targets — on no less than an annual basis, SVCE staff will
monitor SVCE's reserves to ensure that they meet the targeted thresholds as
outlined in SVCE's Cash Reserve Policy.

2. Mark-to-Market Valuation — marking to market is the process of determining the
current value of contracted supply. A mark-to-market valuation shall be performed
at least on a monthly basis.

3. Exposure Reporting — calculates the notional dollar risk exposure of open portfolio
positions at current market prices. The exposure risk calculation shall be performed
at least on a monthly basis.

4. Open Position Monitoring — on a monthly basis, SVCE shall calculate/monitor its open
positions for all energy and capacity products.

Consistent with the above, the Middle Office will develop reports and provide feedback to
the Risk Oversight Committee. Risk measurement methodologies shall be re-evaluated on a
periodic basis to ensure SVCE adjusts its methods to reflect the evolving competitive
landscape.

5.2 Mark-to-Market Risk

SVCE manages its mark-to-market risk by comparing the current value of any wholesale
trading positions and long-term supply contracts to the cost of the contracts. This is
important if there are trading restrictions for entering into new transactions with certain
counterparties based on the terms of the agreements and to counterparty credit limits.
Being aware of the Mark-to-Market of the portfolio is important as it provides an indication
of the competitiveness of the portfolio.

5.3 Market Price Risk

SVCE manages market price risk by determining its Load and Resource Balance which
defines forecasted load, energy under contract and SVCE’s open positions in various energy
product types including renewable energy, carbon free energy, system power, and SVCE's
procurement targets.

SVCE determines its NOP by comparing the forecasted use to supply resources on a monthly
basis. The NOP is exposed to potentially volatile market prices. The quantity of energy SVCE
will contract for in each year is guided by the NOP tolerances. Market price risk is
determined by evaluating how costs could increase (or decrease) if market prices were to
reach high (or low) values.

SVCE minimizes financial exposure to higher-volatility spot market wholesale electricity
prices by hedging its NOP according to the NOP tolerance bands in Section 6.4. To reduce
this exposure, SVCE’s practice is to close its NOP (hedge at close to 100%) for the prompt

10
Adopted: January 9, 2019



Item 1d
Attachment 4

month and quarter. The relatively tight prompt year tolerance band provides a high level of
budget certainty. However, SVCE will continue to have some exposure to spot market prices
due to the load changes and the difference between forecasted and actual load. These
differences result in a need to purchase or sell energy in the short-term markets.

In general, SVCE will seek to spread out its long-term purchases of renewable energy to
diversify exposure to market conditions and reduce the risk of concentrating purchases in
any one year.

For products generally purchased through short- and medium-term contracts, SVCE follows
a similar strategy of diversifying contracting over the delivery horizon.

As predominantly a net buyer, SVCE manages its market liquidity risk through purchasing at
different intervals and maintaining a diverse set of counterparties to transact with.

Congestion risk is managed through the contracting process with a preference for day ahead
scheduling and energy delivery at the NP 15 trading hub and through resource assessment
and selection. Once energy is procured SVCE manages congestion risks through the prudent
management of Congestion Revenue Rights (CRRs). CRRs are financial instruments used to
hedge against transmission congestion costs encountered in the CAISO day-ahead market.
SVCE uses a third-party scheduling coordinator to manage its CRR portfolio. SVCE uses
CRRs to reduce its exposure to congestion and other CAISO charges, and will not use CRRs
for speculative purposes.

5.4 Net Revenue Risk

SVCE manages net revenue risk by managing each of its contributing factors as described in
other sections in this Policy—market price risk, load and generation volumetric risk,
counterparty performance, etc. In addition, SVCE strives to provide competitively priced
products that are valued by its customers to minimize opt out rates. Net revenue is
monitored closely so that trend changes can be identified as early as possible and corrective
action can be taken as appropriate.

5.5 Counterparty Credit and Performance Risk

SVCE evaluates and monitors the financial strength of service and energy providers.
Generally, SVCE manages its exposure to energy suppliers through a preference for
counterparties with Investment Grade Credit ratings as determined by Moody’s or Standard
and Poor’s and through the use of security requirements in the form of cash and letters of
credit. SVCE measures its mark-to-market counterparty credit exposure consistent with
industry best practices. Additionally, SVCE manages counterparty credit risk by monitoring
and controlling collateral, letters of credit and other forms of credit calls on the agency as
well as paying bills in a timely fashion to avoid defaulting on any term of an agreement.

5.6 Load and Generation Volumetric Risk

SVCE manages energy delivery risks by ensuring that contracts include appropriate
contractual penalties for non-delivery, acquiring energy from a geographically and
technologically diverse portfolio of generating assets with a range of generation profiles.

SVCE manages load forecasting and related weather risks by contracting with qualified data
management and scheduling coordinators who together provide the systems and data
necessary to forecast and schedule load using good utility practice.
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SVCE's load scheduling strategy, as executed by its scheduling coordinator, ensures that
price risk in the day ahead and real time CAISO markets is managed effectively and is
consistent with good utility practice.

5.7 Operational Risk

Operational risks are managed through:

+ Adherence to this Policy and oversight of procurement activity;

» Conformity to Employee Handbook;

- Staff resources, expertise and/or training reinforcing a culture of compliance;

+ Ongoing and timely internal and external audits; and

» Cross-training amongst staff

» Authorized traders and others involved in any phase of transacting are prohibited to
own stock in a current or potential counterparty to avoid a conflict of interest

5.8 Liquidity Risk

SVCE manages liquidity risk through adherence to its loan and power purchase agreement
credit covenants, limiting commitments to provide security consistent with the Guidelines,
ensuring it has adequate loan facilities, prudent cash and investment management, and
adherence to its Cash Reserve Policy. SVCE monitors its liquidity (defined as unrestricted
cash, investments and unused bank lines of credit) no less than weekly. SVCE utilizes
scenario and sensitivity analyses while preparing budget, rate, and pro forma analyses in
order to identify potential financial outcomes and ensure sufficient liquidity under adverse
conditions.

5.9 Regulatory/Legislative Risk

SVCE manages its regulatory and legislative risk through active participation in working
groups and advocacy coalitions such as the California Community Choice Association. SVCE
regularly participates in regulatory rulemaking proceedings and legislative affairs to protect
SVCE's interests.

5.10 Reporting

Reporting of critical information to relevant parties is a key component of energy risk
management. Periodic reports will be provided to the ROC that shall provide sufficient
details on SVCE's transactions, NOP, market exposure, credit exposure, counterparty credit
ratings, transaction compliance, and other relevant data. The frequency and content of the
reports for each oversight body shall be prescribed in the Energy Risk Management
Guidelines. Should the risks associated with the portfolio or a specific transaction within the
portfolio fall outside of any established risk limit, the CEO will report this fact to the ROC
within one business day via email, and will evaluate the risk of holding any of the contracts
in the portfolio to delivery and report to the Board within 3 months.

6 Authorized Transaction and Trading Limitations

6.1 Trader Authorization Process

The Front Office shall request that the Middle Office begin the trader authorization process.
The Middle Office shall verify that the trader’s background and experience is sufficient to
transact on behalf of SVCE. Before authorizing personnel to transact, the Middle Office shall:
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e Require that trader affirm that they are not currently under investigation for market
manipulation;

e Require that trader affirm that they have not been previously investigated for market
manipulation;

e Verify that trader has read and understands SVCE’s ERM Policy and Guidelines; and

¢ Determine that the trader has sufficient understanding and experience of the energy
markets in which SVCE participates.

The Middle Office shall maintain a list of the authorized trading personnel as part of the ERM
Guidelines.

6.2 Approved Markets

Approved markets in which SVCE authorized traders can participate are as follows:
e (California Independent System Operator (CAISO);
e Western Electricity Coordinating Council (WECC); and
e California Air Resources Board (CARB) emissions/carbon auctions

6.3 Approved Transactions

Authorized transactions which SVCE authorized traders can utilize must be consistent with
this Policy. Transactions must be directly related to the procurement and/or administration
of:

electric energy,

reserve capacity,

transmission and distribution service,

ancillary services,

congestion revenue rights (CRRs),

renewable energy,

renewable energy certificates (RECs),

basis transactions,

greenhouse gas emissions allowances,

tolling agreements, and

bilateral purchases of energy products.

Prohibited transactions are those transactions that are not related to serving retail electric
load and/or reducing financial exposure. Speculative buying and selling of energy products
is prohibited. Speculation is defined as buying energy in excess of forecasted load plus
reasonable planning reserves or selling energy or environmental attributes that are not yet
owned by SVCE. In no event shall speculative transactions be permitted. Any financial
derivatives transaction including, but not limited to futures, swaps, options, and swaptions
are also prohibited.

6.4 Tolerance Bands

Hedging its load obligation is a key function for SVCE. The primary responsibility of the
Front Office is to manage the energy portfolio and purchase energy to hedge the cost of
SVCE's load obligation. As described in Section 5.3 (Market Price Risk), SVCE ladders its
energy purchases over time to access the market at different times. Every six months, the
Front Office produces a Portfolio Management Plan that must be approved by the CEO. The
Portfolio Management Plan must describe the current portfolio position, the recommended
hedging transactions, the portfolio position after the transactions, and how the portfolio will
remain within the Tolerance Bands in Table 1.
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Energy Hedging

Tolerance bands for SVCE’s Net Open Position (NOP) for energy—load minus hedged and
fixed-price supplies—shall fall within the tolerances outlined in Table 1 below:

Table 1 Calendar Year Energy NOP Tolerance Bands

Period* Minimum Maximum
Tolerance Tolerance

Prompt Quarter | 85% 105%

Current Balance | 80% 105%

of Year Prempt-

Year

Year 2 70% 90%

Year 3 55% 75%

Year 4 40% 60%

Year 5 0 50%

*For example, if the current year calendar year is 2019, then Year 2 is 2020.

Resource Adequacy

SVCE must comply with the regulatory requirements for procurement of capacity products
for Resource Adequacy (RA) needs. The CPUC has recently adopted a decision to modify
compliance obligations for local resource adequacy from demonstrating for one year to three
year by October 31, Currentlythisrequirementisto-show-compliance-forthe prompt
colepde ren e etslber D fer s pertien et Y et laatiens s the resuireraen e
changetoathree—yearrequirementfortocal RA—Additionally, SVCE must demonstrate, on a

month-ahead basis, full compliance with its monthly RA obligations.
SVCE endeavors to purchases RA products over time to meet its obligation and to diversify
its purchases between suppliers and market conditions.

Renewable Portfolio Standard and Carbon-free
With respect to purchases to meet the Renewable Portfolio Standard (RPS), SVCE is guided
by its Strategic Plan, which states that purchases should be staggered to accommodate
regulatory uncertainty, changes in load and supply price risks and that the RPS portfolio
should be diversified with respect to technologies.

6.5 Authorized Trading Limits

6.5.1 Transacting Authority Retained by the Board
The Board retains the authority to approve:
¢ All transactions with terms of over 12 months unless it has explicitly delegated
authority to the CEO;
e All transactions with terms of over 5 years; and
¢ Master Agreements under which the CEO may-be-is delegated-seme authority
to transact

6.5.2 Authority Delegated to the CEO by the Board

Under the Board-approved Purchasing Policy, the CEO is delegated the authority to approve
and execute contracts for Energy Procurement for terms of less than or equal to 12 months,
which the CEO shall timely report to the Board. In addition, under Resolution 2019-03, the
Board delegates to- the CEO the authority to enter into Confirmations for terms not greater
than 60 months and limited to purchases of Product consistent with forecasted load and

within the Energy NOP Tolerance Bands (as defined in the ERM Policy). may-delegate-
14
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Table 2 below lists the authorized trading limits to transact on behalf of SVCE for all non-
resource adequacy related products. If the CEO delegates some of his authority, he must
document any such delegations in the Energy Risk Management Guidelines.
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Product Term Limit |Maturity INetienal Counterpar|Who
Limit Volumealue Limit | ty Limits
Energy, Day N/A As needed to meet | Any CEO
Capacity, and | Ahead SVCE’s expected counterparty
CAISO and Real load
Ancillary Time obligations with the
Services CAISO
Up to 12 18 months As needed to meet | Any CEO
Energy, months SVCE'’s expected counterparty
Capacity, load needs
CRRs, and (per Purchasing
Environmenta Policy)
| Products
Up to 60 72 months As needed to meet | Board- CEO
months SVCE'’s expected approved
load needs Master
As-delegated-to- Agreements
the- CEO-Forall-
o .
uhrderMaster
Agreements-
approved-by-
the-Board
Over 60 As approved | As approved by the| As approved | Board
months by Board Board by the Board

6.5.3 Resource Adequacy Authority Delegated to the CEO by the Board

RA obligations are set by the CPUC and may change with respect to the quantity needed, type
of RA, location and timing. Failure to meet California’s RA compliance obligations, may subject
SVCE to hefty penalties. Table 3 contains current RA “Year Ahead” compliance reporting and
demonstration obligations, which are subject to change as California considers broad changes
to how reliability requirements are met including the possible establishment of a central buyer
for all load serving entities.

Table 3: Resource Adequacy Requirements

Resource Adequacy
Product

Year-Ahead Demonstration
Requirement

Compliance Obligation

Local

Year 1 & 2: by October 31st, must
demonstrate capacity to meet
100% of monthly obligation

Year 2: by October 315, must
demonstrate capacity to meet
50% of monthly obligation

Obligation is based on 50% of
SVCE’s system coincident peak.
Capacity must be procured for the
Greater Bay Area and 7 Local
Zones. Obligation for quantity and
location set annually.
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System Year 1: by October 315, must System RA needs are based on
demonstrate capacity to meet 15% monthly planning reserve
50% of “summer” (May through above SVCE’s expected monthly
September) needs capacity forecast.

Flexible Year 1: by October 315, must

demonstrate capacity to meet
50% of “summer” (May through
September) needs

Eligible RA capacity must meet the CAISO’s resource requirements including an assigned Net
Qualifying Capacity (MW), have an assigned resource identification number and cannot be
counted by another load serving entity.

To adequately and effectively meet RA requirements, the CEO needs a broad authority to
transact for terms of up to five years and with a broad set of suppliers, including counterparties
not under a Master Agreement. And, while credit risk is a significant risk related to energy
transactions, it is not as significant a risk for RA products as the prices tend to be less volatile
and suppliers are less likely to default on compliance related products. For this reason, many
RA transactions are executed under a WSPP with less onerous credit terms than the EEI Master
Agreement. For SVCE, the more significant risk associated with RA is that the product
procured will not count towards a specific obligation (type or location) or the possibility of the
establishment of a central buyer for RA which may strand or change the value of RA under
contract. To mitigate such risk, SVCE will ladder RA procurement consistent with an RA
Procurement Plan subject to CEO approval. Table 4 lists the CEQ’s authority for RA
transactions, which may be delegated provided proper documentation is established by the
CEO.

Table 4: Resource Adequacy Authority Delegated to the CEO by the

Board
Product Term Limit Maturity Limit Volume Limit Counterparty Who
Limit

Local Capacity Up to 60 72 months As required to Any CEO
months comply counterparty

System Capacity Up to 60 72 months As required to Any CEO
months comply counterparty

Flexible Capacity | Up to 60 72 months As required to Any CEO
months comply counterparty

All of the above Over 60 months| As approved by As approved by Any Board

the Board the Board counterparty

6-5-36.5.4 Limits of Authority Delegated to Authorized Personnel by the CEO

The Front Office periodically prepares a needs assessment and develops a Portfolio Plan,
which defines the transactions required to meet SVCE’s needs and to remain within the
Tolerance Bands of Section 6.4. The CEO must approve the Portfolio Plan and may delegate
some of his authority to Authorized Personnel (as determined according to the process
described in Section 6.1).
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Although the CEO may delegate some of his authority to Authorized Personnel, the Board
limits the authority he can delegate as shown in Table 53 below:

Table 53: Limits of Authority Delegated to Authorized Personnel by the CEO

Product

Term Limit

Notional Value Limit

Energy, Capacity, and CAISO
Ancillary Services

Day Ahead and Real
Time

As needed to meet SVCE’s
obligations with the CAISO

Balance of the month

$5 Million

Energy Prompt month $7.5 Million
Up to 12 months $25 Million
Prompt month As needed to meet SVCE's
) obligations
g(ajzaﬁ'atz/’_épiizzucﬁg CRRs Balance of compliance | As needed to meet SVCE's
quacy ! year obligations
Up to 12 months $15 Million
Environmental Products (Carbon Free | Up to 12 months $15 Million

and Renewable Energy Resources)

6.6 Conflict of Interest

All SVCE employees who are involved in any aspect of transacting for energy or energy-
related resources are prohibited from investing in any company with whom SVCE transacts,
including those with whom it has executed enabling agreements. Prior to engaging in
evaluation of, negotiation with, transacting with, or oversight of a transaction or potential
transaction with any company, all involved employees must ensure that they are divestedin
direct holdings with that company. The ban on investment and requirement to divest is
regardless of whether the investment would require disclosure on the employee’s FPPC
Form 700.
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7 Risk Management Policy Governance

7.1 SVCE Board of Directors

The SVCE Board is responsible for adopting this Policy and reviewing it as needed every two
calendar years. The Board also approves SVCE’s annual budget, contracting authorities and
delegates responsibilities for the management of SVCE’s operations to its CEO.

7.2 Risk Oversight Committee

SVCE's CEO formed the Risk Oversight Committee (ROC) and is responsible to inform the
ROC about any risk management issues and to provide assurance that this Policy is
implemented. The CEO shall provide the ROC information and analysis that illustrate that all
transactions are consistent with the risk tolerances and that risk management controls and
practices are sufficient to monitor and manage risks that SVCE is exposed to.

The ROC shall meet at least once per calendar quarter, or as otherwise called to order by
the CEO.

The ROC shall from time to time review the Energy Risk Management Guidelines defining in
detail the internal controls, strategies and processes for managing market risks incurred
through or attendant upon wholesale trading, retail marketing, long-term contracting, CRR
trading and load and generation scheduling. The ROC shall receive and review information
and reports regarding risk management, wholesale trading transactions, and the
administration of supply contracts. The ROC will also review counterparty credit lines and
cash reserves to ensure proper levels are maintained for credit, operations and liquidity. In
addition, the ROC shall review any instances of non-compliance with any provisions of the
Policy or Guidelines.

7.3 Internal Risk Oversight Committee

The CEO formed the Internal Risk Oversight Committee (IROC) to review in more detail any
risk management issues that arise. The IROC comprises members of the Front, Middle, and
Back Office and is used to coordinate any activities related to transacting. The IROC
regularly reviews SVCE's risks and risk management strategies and assists the CEO to
ensure that proper controls are in place. The IROC is responsible to develop, approve and
update Energy Risk Management Guidelines that implement the Energy Risk Management
Policy.
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O CLEAN ENERGY

Staff Report — Item 1le

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO
Item le: Adopt Resolution to Authorize the Chief Executive Officer to Execute Service

Agreements with 1) Sacramento Municipal Utility District; 2) Center for Sustainable
Energy; and 3) ADM Associates, Inc. and Delegate Authority to CEO to Spend up to
$1,000,000 in Aggregate through September 30, 2021 under Master Consultant

Agreements
Date: 6/12/2019
RECOMMENDATION

Adopt Resolution No. 2019-10 authorizing the Chief Executive Officer (CEO) to execute service agreements,
with non-substantive changes, with Sacramento Municipal Utility District ("SMUD"), Center for Sustainable
Energy ("CSE"), and ADM Associates, Inc. ("ADM"), collectively referred to as (*"Master Consultant Agreements”),
for consulting and support related to decarbonization and innovation program design, implementation,
management, and evaluation; and delegating authority to the CEO to spend in aggregate amount not to exceed
one million dollars through September 30, 2021.

Subject to Board-appropriation of funds, projects may be assigned under the Master Consultant Agreements to
one or more consultants on a task order basis. Staff propose biannual reporting on the expenses and balances
of the contracts, consistent with the reporting frequency of the master consultant agreements with Ascend
Analytics, Flynn Resources Consulting, Inc., and Hanover Strategy Advisors, LLC, for strategic consulting,
support, and risk management services.

BACKGROUND

In December 2018, the SVCE Board adopted the Decarbonization Strategy and Programs Roadmap (abbv.
“Roadmap”) to achieve its mission to reduce dependence on fossil fuels by providing carbon-free, affordable
and reliable electricity and innovative programs for the community. Staff’s ability to rapidly roll-out the programs
portfolio is limited by existing bandwidth and specialized expertise. Therefore, since the adoption of the
Roadmap, SVCE has successfully launched several key initiatives (reach code initiatives, EV charging
infrastructure joint action plan, virtual power plant industry stakeholder engagement, etc.) by leveraging
partnerships with external consultants to augment staff bandwidth and bring to bear their specialized expertise.
To continue to rapidly roll-out the remainder of the programs portfolio, staff is seeking to bring on multiple
external consultants for program design, implementation, management, and evaluation services.

ANALYSIS & DISCUSSION
SVCE carried out a competitive solicitation process to select the consultants for this work. Staff issued a request
for proposals! (RFP) on April 15, which closed on May 17. The RFP requested proposals for three distinct tasks:
e Task A: general design, implementation and management work
e Task B: Innovation Onramp program management, which requires administering numerous, concurrent,
cutting-edge pilot projects

! The RFP is available at the following link: https://www.svcleanenergy.org/wp-
content/uploads/2019/04/Program-Support-RFP.pdf
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e Task C: evaluation, measurement & verification (EM&V) of individual programs and the entire programs
portfolio

The RFP garnered a strong response, with eight qualified proposals for Task A, six for Task B, and six for Task
C. SVCE conducted in-person interviews with finalist teams on May 30 and 31. The six-person evaluation panel
for Tasks A and B finalist interviews consisted of four SVCE staff members, one representative from our member
agencies, and an energy program manager from the City of San Jose. The four-person evaluation panel for Task
C consisted of three SVCE staff members and one representative from our local, environmental advocacy
community. The proposals submitted by SMUD, CSE and ADM were selected as the finalists for Task A, B, and
C, respectively.

In addition to augmenting staff’s limited bandwidth, program design, development, management and evaluation
all require specialized knowledge and expertise. Accordingly, these functions are well suited to be served through
additional consultant resources. Each consultant brings a unique set of tools, experience and resources to
effectively meet SVCE’s needs. Work under the Master Consultant Agreements will be assigned to one or more
consultants under a task order system and compensated via a time-and-material arrangement with a cost not
to exceed amount established for each task. The services to be provided by each consultant will vary and require
flexibility as SVCE’s needs are expected to evolve in response to progress of SVCE’s programs portfolio roll-out,
external opportunities and internal initiatives. In some cases, the consultants may be asked to work together
on a specific task and/or project.

A summary of the initial task orders and associated not-to-exceed budgets for each consultant are shown in the
following table.

Consultant | Anticipated Task Orders Estimated Budgets

SMUD FutureFit Heat Pump Water | Up to $80k per year for two fiscal years, approved by
Heater the Board in the Roadmap budget (Dec 2018)
All-Electric Showcase Grant Up to $100k per year for two fiscal years, approved by

the Board in the Roadmap budget (Dec 2018)

Customer Resource Center Up to $100k per year for two fiscal years, approved by
the Board in the Roadmap budget (Dec 2018)

CSE Innovation Onramp Up to $100k per year for two fiscal years, approved by
the Board in the Roadmap budget (Dec 2018)

ADM Program- and portfolio-level | Up to $100k per year for two fiscal years, included in the

EM&V support overarching Board-approved programs budget of 2% of

operating revenues

Total $960,000 estimated for FY19 & FY20

Details about each consultant are summarized below.

SMUD

SMUD’s Community Energy Services (CES) business unit was created in recent years to leverage SMUD’s
knowledgeable and experienced staff to serve CCA clients. Related to programs in specific, SMUD has been
designing, developing and administering innovative, customer-facing products and programs for decades, and
currently offers nearly 100 programs to their customers and community. Key staff and experience from their
programs teams are brought to bear under this consulting agreement. In addition to decades of relevant
programs experience, SMUD as an organization is also aligned in its mission to address climate change, reinvest
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in the community, and harness local control. Recent CCA clients include East Bay Community Energy and Valley
Clean Energy, who have retained SMUD for services spanning billing, data management, procurement strategy,
call center, rate and policy design, and other operational support. Specific areas in which SMUD may provide
services include, but are not limited to, the following:

e Program Design and Implementation

e Program Application Administration

e Program Management

Anticipated task orders and approximate budget amounts to be carried out by SMUD are listed in the table
above and include support for the FutureFit Heat Pump Water Heater program, the All-Electric Showcase
Award Program, and the Customer Resource Center.

CSE

CSE has deep knowledge and expertise related to customer-facing energy programs generally, but specifically
innovative pilot programs involving emerging technologies. For instance, CSE is the prime recipient of eight
pilot projects totaling over $20M from the California Energy Commission’s (CEC) Electric Program Investment
Charge (EPIC) program, the primary vehicle for funding emerging technology pilots that benefit investor-
owned utility customers. CSE has also worked with various municipal utility and CCA clients in Northern
California on programs-focused work, including Palo Alto Utilities and Sonoma Clean Power. Specific areas in
which CSE may provide services include, but are not limited to, the following for the Innovation Onramp program
and other innovation-focused activities.

Applicant Interaction

Pre-Screening of Applications

Facilitate SVCE Screening of Applications
Design and Implement Pilots

Program Management for Select Pilots
Portfolio Management

Portfolio Review

Anticipated task orders and approximate budget amounts to be carried out by CSE are listed in the table
above and include support for the Innovation Onramp program.

ADM
ADM services focus on comprehensive energy research and program evaluation. They are an established
provider of evaluation, measurement and verification (EM&V) services using transparent, data-driven and
rigorous methodologies and approaches. ADM also has extensive experience specifically with emerging
technology pilots, which is needed to effectively evaluate SVCE’s innovation program activities. ADMs services
will help ensure SVCE is providing the best possible programs to customers and the community, and that the
programs portfolio in aggregate is efficiently and effectively furthering SVCE’s mission. Recent municipal utility,
CCA and public sector clients include SMUD, Truckee Donner Public Utilities District, and the California Energy
Commission. Specific areas in which ADM may provide services include, but are not limited to, the following.

o Portfolio-Level Review

e Program-Level Review

e Report Development and Presentation

Anticipated task orders and approximate budget amounts to be carried out by ADM are listed in the table
above and include support for the program-specific and portfolio level EM&V.

STRATEGIC PLAN

The proposal supports SVCE’s Strategic Plan Goal 5, which is to work with the community to achieve energy
and transportation GHG emissions reductions of 30% emissions reduction from the 2015 baseline by 2021,
40% by 2025 and 50% by 2030. The consulting services brought on through the proposed Master Consultant
Agreements will directly support specifically Strategy 5.3 to develop and conduct SVCE programs that promote
decarbonization via grid innovation and fuel switching.
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ALTERNATIVE

The primary alternative to the Staff recommendation is to not contract for consulting services, and instead use
SVCE staff resources for all programs-related work. Staff does not recommend this alternative for the following
reasons.

1. SVCE staff resources are currently very limited, which would make it infeasible to complete the work on
the timeline proposed in the Roadmap to successfully roll-out the programs portfolio. Furthermore, the
services to be provided by each consultant require flexibility as SVCE’s needs are expected to evolve in
response to progress of SVCE’s programs portfolio roll-out, external opportunities and internal
initiatives. Contracting with the proposed firms will allow SVCE to more easily ramp up resources, as
needed.

2. Each of the three firms have extensive experience and deep subject matter expertise related to
decarbonization and grid innovation program design, implementation, management and evaluation,
which is being leveraged through these contracts.

FISCAL IMPACT

Approval of the Resolution and the Master Consultant Agreements will authorize the CEO to spend an amount
not to exceed one million dollars ($1,000,000) in aggregate through September 30, 2021. Staff anticipates
spending on programs to increase during the period from FY19 to FY21 as the programs portfolio is launched;
however, staff’s ability to commit to spending under the Master Consultant Agreements through task orders is
limited to the Board’s appropriation of funds as part of the annual budget approval process. All spending is
within the Board-approved programs budget of 2% of operating revenues.

ATTACHMENTS
1. Resolution 2019-10 Authorizing the Chief Operating Officer to Execute Master Consultant Agreements
for an Aggregate Amount Not to Exceed One Million Dollars through September 30, 2021 inclusive; and
authorize CEO to execute agreements with SMUD, CSE and ADM.
2. Draft SMUD Agreement
Draft CSE Agreement
4. Draft ADM Agreement

w
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SILICON VALLEY CLEAN ENERGY AUTHORITY

RESOLUTION NO. 2019-10

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SILICON VALLEY
CLEAN ENERGY AUTHORITY DELEGATING AUTHORITY TO THE CHIEF
EXECUTIVE OFFICER TO EXECUTE MASTER CONSULTANT AGREEMENTS
WITH SACRAMENTO MUNICIPAL UTILITY DISTRICT, CENTER FOR
SUSTAINABLE ENERGY, AND ADM ASSOCIATES, INC

THE BOARD OF DIRECTORS OF THE SILICON VALLEY CLEAN ENERGY
AUTHORITY HEREBY RESOLVES AS FOLLOWS:

WHEREAS, the Silicon Valley Clean Energy Authority (“SVCE”) was formed on
March 31, 2016, pursuant to a Joint Powers Agreement to promote, develop, conduct,
operate, and manage energy programs in Santa Clara County;

WHEREAS, the Board adopted 2021, 2025 and 2030 greenhouse gas
emissions reduction targets;

WHEREAS, the Board adopted the Decarbonization Strategy and Programs
Roadmap and initial budget for the implementation of decarbonization programs
pursuant to the Roadmap on December 12, 2018 by Resolution No. 2018-20;

WHEREAS, the Board approved additional decarbonization and grid innovation
programs and budget amendments on February 13, 2019, by Resolutions No. 2019-
02 and on April 10, 2019, by Resolution No. 2019-07;

WHEREAS, SVCE has a need to rapidly roll-out its programs portfolio with the
goals of addressing greenhouse gas emissions and providing innovative programs for
its customers in order to further the Board’s Strategic Plan;

WHEREAS, SVCE has engaged several consultants to provide program
design, implementation, management, and evaluation support services and enhance
SVCE'’s internal capabilities;

WHEREAS, Sacramento Municipal Utility District, Center for Sustainable
Energy, and ADM Associates, Inc., were selected through a competitive solicitation
process to provide support services on a task order basis pursuant to a master
agreement (“Services”);

WHEREAS, Staff has presented to the Board, and the Board has reviewed, the
negotiated form of a Service Agreement between SVCE and Sacramento Municipal
Utility District, Center for Sustainable Energy, and ADM Associates, Inc. collectively
referred to as Master Consultant Agreements;

WHEREAS, in order to expedite the commencement of necessary consultant
services, the Board wishes to delegate to the Chief Executive Officer the authority to
approve any non-material changes, additions, variations or deletions (“Changes”) to
the form of Master Consultant Agreements submitted to the Board;

Resolution 2019-10 -1-
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WHEREAS, the Board also wishes to delegate to the Chief Executive Officer,
or his or her designee, authority to spend up to one million dollars, in aggregate under
the Master Consultant Agreements through September 30, 2021 inclusive;

WHEREAS, no commitment of funds shall be made without the appropriation
of such funds by the Board;

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE SILICON
VALLEY CLEAN ENERGY AUTHORITY DOES HEREBY RESOLVE, DETERMINE,
AND ORDER AS FOLLOWS:

Section 1. The Board hereby delegates authority to the Chief Executive Officer to
execute the Master Consultant Agreements with terms consistent with those
presented to the Board, in a form approved by the General Counsel, subject to
Changes that the Chief Executive Officer may deem necessary or appropriate. The
total expenditures under the Master Consultant Agreements shall not exceed one
million dollars ($1,000,000) through September 30, 2021 inclusive subject to
sufficient appropriations being approved by the Board in each fiscal year.

ADOPTED AND APPROVED this 12" day of June 2019, by the following vote:

JURISDICTION NAME AYE NO | ABSTAIN | ABSENT
City of Campbell Director Gibbons
City of Cupertino Director Sinks
City of Gilroy Director Tovar

City of Los Altos

Director Bruins

Town of Los Altos Hills

Director Corrigan

Town of Los Gatos

Director Sayoc

City of Milpitas

Director Nuiez

City of Monte Sereno

Director Ellahie

City of Morgan Hill

Director Martinez-Beltran

City of Mountain View

Director Abe-Koga

County of Santa Clara

Director Ellenberg

City of Saratoga

Director Miller

City of Sunnyvale

Director Smith

ATTEST:

Chair

Clerk

Resolution 2019-10



Item le
Attachment 2

AGREEMENT BETWEEN THE SILICON VALLEY CLEAN ENERGY AUTHORITY
AND
SACRAMENTO MUNICIPAL UTILITY DISTRICT FOR
PROGRAM CONSULTING SERVICES

THIS AGREEMENT, is entered into this 25 day of June, 2019, by and between the
SILICON VALLEY CLEAN ENERGY AUTHORITY, an independent public agency,
("Authority™), and SACRAMENTO MUNICIPAL UTILITY DISTRICT, a political subdivision
of the State of California established under the Municipal Utility District Act whose address is
6201 S Street Sacramento CA 95817 (hereinafter referred to as "Consultant™) (collectively referred
to as the “Parties”).

RECITALS:

A. Authority is an independent public agency duly organized under the provisions of
the Joint Exercise of Powers Act of the State of California (Government Code Section 6500 et
seq.) (“Act”) with the power to conduct its business and enter into agreements.

B. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement pursuant to the terms and
conditions described herein.

C. Authority and Consultant desire to enter into an agreement for program design,
implementation, and management consulting services upon the terms and conditions herein.

NOW, THEREFORE, the Parties mutually agree as follows:

1. TERM
The term of this Agreement shall commence on June 25, 2019, and shall terminate on
September 30, 2021, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Consultant shall perform each and every service set forth in Exhibit "A" pursuant to the
schedule of performance set forth in Exhibit "B," both of which are attached hereto and
incorporated herein by this reference.

3. COMPENSATION TO CONSULTANT

Consultant shall be compensated for services performed pursuant to this Agreement on a
task order basis as directed by the Authority and based on the rates and terms set forth in Exhibit
"C," which is attached hereto and incorporated herein by this reference.

4. TIME IS OF THE ESSENCE
Consultant and Authority agree that time is of the essence regarding the performance of
this Agreement.
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5. STANDARD OF CARE

Consultant agrees to perform all services required by this Agreement in a manner
commensurate with the prevailing standards of specially trained professionals in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel.

6. INDEPENDENT PARTIES

Authority and Consultant intend that the relationship between them created by this
Agreement is that of an independent contractor. The manner and means of conducting the work
are under the control of Consultant, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Consultant's services. None of the benefits provided by
Authority to its employees, including but not limited to, unemployment insurance, workers’
compensation plans, vacation and sick leave are available from Authority to Consultant, its
employees or agents. Deductions shall not be made for any state or federal taxes, FICA payments,
PERS payments, or other purposes normally associated with an employer-employee relationship
from any fees due Consultant. Payments of the above items, if required, are the responsibility of
Consultant.

7. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF AUTHORITY.

Authority is organized as a Joint Powers Authority in accordance with the Joint Powers
Act of the State of California (Government Code Section 6500 et seq.) pursuant to a Joint Powers
Agreement dated March 31, 2016, and is a public entity separate from its constituent members.
Authority shall solely be responsible for all debts, obligations and liabilities accruing and arising
out of this Agreement. Contractor shall have no rights and shall not make any claims, take any
actions or assert any remedies against any of Authority’s constituent members in connection with
this Agreement.

8. NON-DISCRIMINATION

Consultant agrees that it shall not harass or discriminate against a job applicant, an
Authority employee, or Consultant’s employee or subcontractor on the basis of race, religious
creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex, age,
sexual orientation, or any other protected class. Consultant agrees that any and all violations of
this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS AND INDEMNIFICATION

Consultant shall, to the fullest extent allowed by law indemnify, defend, and hold harmless
the Authority and its members, officers, officials, agents, employees and volunteers from and
against any and all liabilities, claims, actions, causes of action, demands, damages and losses
whatsoever against any of them, including any injury to or death of any person or damage to
property or other liability of any nature, whether physical, emotional, consequential or otherwise,
arising out of or related to the negligence or willful misconduct of Consultant or Consultant’s
employees, officers, officials, agents or independent contractors in the performance of this
Agreement, except where caused by the sole or active negligence or willful misconduct of
Authority or its members, officers, officials, agents, employees and volunteers. Such costs and
expenses shall include reasonable attorneys’ fees of counsel of Authority’s choice, expert fees and
all other costs and fees of litigation. The acceptance of the services provided by this Agreement
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by Authority shall not operate as a waiver of the right of indemnification. The provisions of this
Section survive the completion of the services or termination of this Agreement.

10. INSURANCE:

A. General Requirements. On or before the commencement of the term of this Agreement,
Consultant shall furnish Authority with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with the
requirements listed in Exhibit "D," which is attached hereto and incorporated herein by this
reference. Such insurance and certificates, which do not limit Consultant’s indemnification
obligations under this Agreement, shall also contain substantially the following statement:
"Should any of the above insurance covered by this certificate be canceled or coverage reduced
before the expiration date thereof, the insurer affording coverage shall provide thirty (30) days’
advance written notice to the Authority by certified mail, Attention: Chief Executive Officer.”
Consultant shall maintain in force at all times during the performance of this Agreement all
appropriate coverage of insurance required by this Agreement with an insurance company that is
acceptable to Authority and licensed to do insurance business in the State of California.
Endorsements naming the Authority as additional insured shall be submitted with the insurance
certificates.

B. Subrogation Waiver. Consultant agrees that in the event of loss due to any of the
perils for which he/she has agreed to provide comprehensive general and automotive liability
insurance, Consultant shall look solely to his/her/its insurance for recovery. Consultant hereby
grants to Authority, on behalf of any insurer providing comprehensive general and automotive
liability insurance to either Consultant or Authority with respect to the services of Consultant
herein, a waiver of any right to subrogation which any such insurer of Consultant may acquire
against Authority by virtue of the payment of any loss under such insurance.

C. Failure to secure or maintain insurance. If Consultant at any time during the term
hereof should fail to secure or maintain the foregoing insurance, Authority shall be permitted to
obtain such insurance in the Consultant's name or as an agent of the Consultant and shall be
compensated by the Consultant for the costs of the insurance premiums at the maximum rate
permitted by law and computed from the date written notice is received that the premiums have
not been paid.

D. Additional Insured. Authority, its members, officers, employees and volunteers
shall be named as additional insureds under all insurance coverages, except any professional
liability insurance, required by this Agreement. The naming of an additional insured shall not
affect any recovery to which such additional insured would be entitled under this policy if not
named as such additional insured. An additional insured named herein shall not be held liable for
any premium, deductible portion of any loss, or expense of any nature on this policy or any
extension thereof. Any other insurance held by an additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance provided by this policy.

E. Sufficiency of Insurance. The insurance limits required by Authority are not
represented as being sufficient to protect Consultant. Consultant is advised to confer with
Consultant's insurance broker to determine adequate coverage for Consultant.

F. Maximum Coverage and Limits. It shall be a requirement under this Agreement
that any available insurance proceeds broader than or in excess of the specified minimum Insurance
coverage requirements and/or limits shall be available to the additional insureds. Furthermore, the
requirements for coverage and limits shall be the minimum coverage and limits specified in this
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Agreement, or the broader coverage and maximum limits of coverage of any insurance policy or
proceeds available to the named insured, whichever is greater.

11. CONFELICT OF INTEREST

Consultant warrants that it presently has no interest, and will not acquire any interest, direct
or indirect, financial or otherwise, that would conflict in any way with the performance of this
Agreement, and that it will not employ any person having such an interest. Consultant agrees to
advise Authority immediately if any conflict arises and understands that it may be required to fill
out a conflict of interest form if the services provided under this Agreement require Consultant to
make certain governmental decisions or serve in a staff Authority, as defined in Title 2, Division
6, Section 18700 of the California Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of Authority. Any attempt to do so without such consent shall be null and void, and any
assignee, sublessee, pledgee, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer. However, claims for money by Consultant from
Authority under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to Authority by Consultant.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Consultant, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Consultant is a partnership or joint venture or syndicate or cotenancy, which
shall result in changing the control of Consultant, shall be construed as an assignment of this
Agreement. Control means fifty percent (50%) or more of the voting power of the corporation.

13.  SUBCONTRACTOR APPROVAL

Unless prior written consent from Authority is obtained, only those persons and
subcontractors whose names are attached to this Agreement shall be used in the performance of
this Agreement.

In the event that Consultant employs subcontractors, such subcontractors shall be required
to furnish proof of workers’ compensation insurance and shall also be required to carry general,
automobile and professional liability insurance in substantial conformity to the insurance carried
by Consultant. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

Consultant agrees to include within their subcontract(s) with any and all subcontractors the
same requirements and provisions of this Agreement, including the indemnity and insurance
requirements, to the extent they apply to the scope of the subcontractor’s work. Subcontractors
hired by Consultant shall agree to be bound to Consultant and Authority in the same manner and
to the same extent as Consultant is bound to Authority under this Agreement. Subcontractors shall
agree to include these same provisions within any sub-subcontract. Consultant shall provide a copy
of the Indemnity and Insurance provisions of this Agreement to any subcontractor. Consultant
shall require all subcontractors to provide valid certificates of insurance and the required
endorsements prior to commencement of any work and will provide proof of compliance to
Authority.
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14, REPORTS

A. Each and every report, draft, work product, map, record and other document,
hereinafter collectively referred to as "Report", reproduced, prepared or caused to be prepared by
Consultant pursuant to or in connection with this Agreement, shall be the exclusive property of
Authority. Consultant shall not copyright any Report required by this Agreement and shall execute
appropriate documents to assign to Authority the copyright to Reports created pursuant to this
Agreement. Any Report, information and data acquired or required by this Agreement shall
become the property of Authority, and all publication rights are reserved to Authority. Consultant
may retain a copy of any Report furnished to the Authority pursuant to this Agreement.

B. All Reports prepared by Consultant may be used by Authority in execution or
implementation of: (1) The original Project for which Consultant was hired; (2) Completion of the
original Project by others; (3) Subsequent additions to the original project; and/or (4) Other
Authority projects as Authority deems appropriate in its sole discretion.

C. Consultant shall, at such time and in such form as Authority may require, furnish
reports concerning the status of services required under this Agreement.

D. All Reports shall also be provided in electronic format, both in the original file
format (e.g., Microsoft Word) and in PDF format.

E. No Report, information or other data given to or prepared or assembled by
Consultant pursuant to this Agreement that has not been publicly released shall be made available
to any individual or organization by Consultant without prior approval by Authority.

15. RECORDS

Consultant shall maintain complete and accurate records with respect to costs, expenses,
receipts and other such information required by Authority that relate to the performance of services
under this Agreement, in sufficient detail to permit an evaluation of the services and costs. All
such records shall be clearly identified and readily accessible. Consultant shall provide free access
to such books and records to the representatives of Authority or its designees at all proper times,
and gives Authority the right to examine and audit same, and to make transcripts therefrom as
necessary, and to allow inspection of all work, data, documents, proceedings and activities related
to this Agreement. Such records, together with supporting documents, shall be maintained for a
minimum period of five (5) years after Consultant receives final payment from Authority for all
services required under this agreement16.

16. PARTY REPRESENTATIVES

Aimee Bailey, Director of Decarbonization and Grid Innovation, shall represent the
Authority in all matters pertaining to the services to be performed under this Agreement. Tracy
Carlson, Director of Community Energy Services, shall represent Consultant in all matters
pertaining to the services to be performed under this Agreement.

17. CONFIDENTIAL INFORMATION

Consultant shall maintain in confidence and not disclose to any third party or use in any
manner not required or authorized under this Agreement any and all proprietary or confidential
information held by Authority or provided to Consultant by Authority.

18. NOTICES

Page 5 of 8



Item le
Attachment 2

All notices, demands, requests or approvals to be given under this Agreement shall be given
in writing and conclusively shall be deemed served when delivered personally or on the second
business day after the deposit thereof in the United States Mail, postage prepaid, registered or
certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals shall be addressed as follows:

TO AUTHORITY:

333 W. El Camino Real
Suite 290

Sunnyvale CA 94087
Attn: Aimee Bailey

TO CONSULTANT:

Sacramento Municipal Utility District
6201 S Street

Sacramento, CA 95817

Attn: Ali Crawford, SMUD Legal

19. TERMINATION

In the event Consultant fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Consultant shall be deemed in default in the performance
of this Agreement. If Consultant fails to cure the default within the time specified (which shall be
not less than 10 days) and according to the requirements set forth in Authority’s written notice of
default, and in addition to any other remedy available to the Authority by law, the Chief Executive
Officer may terminate the Agreement by giving Consultant written notice thereof, which shall be
effective immediately. The Chief Executive Officer shall also have the option, at its sole discretion
and without cause, of terminating this Agreement by giving seven (7) calendar days' prior written
notice to Consultant as provided herein. Upon receipt of any notice of termination, Consultant
shall immediately discontinue performance.

Authority shall pay Consultant for services satisfactorily performed up to the effective date
of termination. Upon termination, Consultant shall immediately deliver to the Authority any and
all copies of studies, sketches, drawings, computations, and other material or products, whether or
not completed, prepared by Consultant or given to Consultant, in connection with this Agreement.
Such materials shall become the property of Authority.

20. COMPLIANCE
Consultant shall comply with all applicable local, state and federal laws.

21. CONFLICT OF LAW

This Agreement shall be interpreted under, and enforced by the laws of the State of
California. The Agreement and obligations of the parties are subject to all valid laws, orders, rules,
and regulations of the authorities having jurisdiction over this Agreement (or the successors of
those authorities). Any suits brought pursuant to this Agreement shall be filed with the Superior
Court of the County of Santa Clara, State of California.
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22. ADVERTISEMENT

Consultant shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from Authority to
do otherwise.

23. WAIVER

A waiver by Authority of any breach of any term, covenant, or condition contained herein
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

24. INTEGRATED CONTRACT

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the Parties, and all preliminary negotiations and agreements of whatsoever
kind or nature are merged herein. No verbal agreement or implied covenant shall be held to vary
the provisions hereof. Any modification of this Agreement will be effective only by a written
document signed by both Authority and Consultant.

25. AUTHORITY
The individual(s) executing this Agreement represent and warrant that they have the legal
Authority and authority to do so on behalf of their respective legal entities.

26. INSERTED PROVISIONS

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by either

party.

27. CAPTIONS AND TERMS
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed as of the
date set forth above.

RECOMMENDED FOR APPROVAL

Aimee Bailey
Director of Decarbonization and Grid Innovation
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CONSULTANT NAME SILICON VALLEY CLEAN ENERGY
Sacramento Municipal Utility District AUTHORITY
By: A Joint Powers Authority
Name: Arlen Orchard By:
Title: Chief Executive Officer Name: Girish Balachandran
Date: Title: Chief Executive Officer
Date:

APPROVED AS TO FORM:

Counsel for Authority

ATTEST:

Authority Clerk
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Exhibit A
Scope of Services

The services to be provided by Consultant to Authority under this Scope of Services may be varied
and flexible based on SVCE’s specific requirements as they evolve over time in response to
progress of SVCE’s programs portfolio roll-out, external opportunities and internal initiatives.
Areas in which Consultant may provide services to SVCE are expected to include, but are not
limited to, the below. Specific tasks to be completed shall be effectuated by task order(s) agreed
to by the Parties.

1. Program Design and Implementation

1.1  Work with SVCE to shape a final program design, based on existing draft development
work that SVCE staff has completed. May include defining project goals, requirements and
restrictions.

1.2  Estimate required effort on behalf of consultant and SVCE. Outline key roles and
responsibilities, and obtain SVCE sign-off on program-specific plans.

1.3  Review budget and objectives to provide an estimate on cost-effectiveness and anticipated
achievements of the program.

14  Work with SVCE staff and SVCE’s marketing consultant(s) to design an effective
marketing campaign recognizing the importance of matching customers with competent
providers.

1.5  Work with SVCE staff and SVCE’s third-party evaluation, measurement & verification
(EM&YV) consultants to design an EM&V plan for the program.

1.6 Implement and operationalize the program design. Develop any required materials,
applications or other forms. Address any remaining gaps in the program design and fill in missing
details to the level of granularity required to administer the program. Work with SVCE staff to
publish necessary materials on the web and launch marketing campaigns.

1.7 Iterate and revise the program design and implementation, as necessary, throughout the life
of the program to address any key issues that are discovered, or at the request of SVCE staff.

1.8  Establish SVCE’s program on a comprehensive program tracking software to easily
monitor all data relating to the program. The software should integrate with SVCE’s systems to
periodically transition data to SVCE. SVCE will retain ownership of all data.

2. Program Application Administration

2.1  Respond to applicant requests for clarification on requirements, help with application
forms and application status through email and phone channels.

A-1
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2.2  Manage application processes. Review and approve, or deny and provide feedback, all
applications based on eligibility, completeness and accuracy.

2.3 Monitor any reservations in the system for compliance with program requirements. Process
any additional paperwork upon completion of reservation terms and approve project. Remind
applicants with reservations who have not completed their projects as they approach the end of
their reservation window, and reject any that fail to meet the terms.

2.4  Through the processes identified with SVCE staff, route approved projects for required
rebate payment and other processing.

3. Program Management

3.1  Provide SVCE with periodic updates on the budget, including spent money, reserved funds
and remaining funds. Updates should identify successes and failures, along with the impact that
the program has had to date.

3.2 Identify key issues faced by the program and communicate with SVCE to resolve them
effectively.

3.3 Provide all additional reporting documentation required for compliance with the program
funding sources.

3.4  Provide SVCE with periodic updates on program achievements and progress towards state
objectives and goals.

3.5  As needed, design feedback surveys with SVCE staff and administer them to program
participants.

3.6 Coordinate with SVCE’s EM&YV consultant to facilitate their review and evaluation of the
program.

4. Miscellaneous Other Support
41 On a time and materials basis, SVCE may require additional miscellaneous work.
This Scope of Services has described the standard program requirements, but all future programs

will be unique and may require additional support. SVCE also believes that there may be
additional, innovative work that the consultant could perform within this overarching scope.
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Exhibit B
Schedule of Performance

Work will be assigned by the Authority on a task order basis. Each task order shall assign work
consistent with the Scope of Services, a not to exceed budget, and a schedule for performance of
each such task, and shall be signed by both Parties and attached to this Agreement.
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Exhibit C
Compensation

Authority shall compensate Consultant for professional services in accordance with the terms and
conditions of this Agreement based on the rates and compensation schedule set forth below.
Compensation shall be calculated based on the hourly rates set forth below up to the not to exceed
budget amount set forth in each task order.

The compensation to be paid to Consultant under this Agreement for all services described in
Exhibit “A” and reimbursable expenses shall be determined on a task order basis, which shall
specify a labor estimate and a not to exceed amount. Any work performed or expenses incurred
for which payment would result in a total exceeding the maximum amount of compensation set
forth in each task order shall be at no cost to Authority unless previously approved in writing by
Authority.

Rates

Title (Personnel) Hourly
Director (Tracy Carlson) $200.00
Manager (Ali Crawford, Obadiah Bartholomy, Lupe Jimenez) $150.00
Senior Designer (Ryan Braas) $150.00
Project Manager Il (Jennifer Archuleta) $150.00
Program Analyst (Pammy Ponenala) $100.00
Administrative Assistant (Tiffiney Vernon) $80.00
Invoices

Monthly Invoicing: In order to request payment, Consultant shall submit monthly invoices to the
Authority describing the services performed and the applicable charges (including a summary of
the work performed during that period, personnel who performed the services, hours worked,
task(s) for which work was performed).

Reimbursable Expenses

Administrative, overhead, secretarial time or overtime, word processing, photocopying, in house
printing, insurance and other ordinary business expenses are included within the scope of payment
for services and are not reimbursable expenses. Travel expenses must be authorized in advance in
writing by Authority.

Additional Services

Consultant shall provide additional services outside of the services identified in Exhibit A only by
advance written authorization from Authority’s Chief Executive Officer prior to commencement
of any additional services. Consultant shall submit, at the Chief Executive Officer’s request, a
detailed written proposal including a description of the scope of additional services, schedule, and
proposed maximum compensation.
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Exhibit D
Insurance Requirements and Proof of Insurance

Pursuant to California Government Code 8990, Consultant is a self-insured public entity.
Consultant is self-insured for general and professional liability, auto liability, cyber, workers’
compensation, and for damage to property owned by Consultant or others, to the extent to which
Consultant has contractually assumed responsibility. A certificate of insurance is not applicable
when an entity is self-insured and there is no expiration date. Consultant shall provide a letter of
self-insurance stating that Consultant’s self-insurance program adequately protects against
liabilities and claims arising out of the performance of the agreement.

Consultant meets the following minimum insurance requirements:

A. COVERAGE:

()

()

©)

(4)

()

Workers' Compensation:
Statutory coverage as required by the State of California.

Liability:

Commercial general liability coverage with minimum limits of $1,000,000 per
occurrence and $2,000,000 aggregate for bodily injury and property damage.
ISO occurrence Form CG 0001 or equivalent is required.

Automotive:

Comprehensive automotive liability coverage with minimum limits of $1,000,000 per
accident for bodily injury and property damage. 1SO Form CA 0001 or equivalent is
required.

Professional Liability
Professional liability insurance which includes coverage for the professional acts, errors
and omissions of Consultant in the amount of at least $1,000,000.

Cyber Coverage
Cyber coverage with an aggregate limit of liability of $1 million dollars ($1,000,000.00).
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AGREEMENT BETWEEN THE SILICON VALLEY CLEAN ENERGY AUTHORITY
AND
CENTER FOR SUSTAINABLE ENERGY
FOR
INNOVATION PROGRAM ADMINISTRATION SERVICES

THIS AGREEMENT, is entered into this 12" day of June, 2019, by and between the
SILICON VALLEY CLEAN ENERGY AUTHORITY, an independent public agency,
("Authority™), and Center for Sustainable Energy, a California nonprofit public benefit corporation
recognized as a tax exempt organization under Section 501(c)(3) of the Internal Revenue Code of
the United States (“Consultant”) (collectively referred to as the “Parties”).

RECITALS:

A. Authority is an independent public agency duly organized under the provisions of
the Joint Exercise of Powers Act of the State of California (Government Code Section 6500 et
seq.) (“Act”) with the power to conduct its business and enter into agreements.

B. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement pursuant to the terms and
conditions described herein.

C. Authority and Consultant desire to enter into an agreement for decarbonization and
grid innovation program design, implementation and management consulting services upon the
terms and conditions herein.

NOW, THEREFORE, the Parties mutually agree as follows:

1. TERM
The term of this Agreement shall commence on June 12, 2019, and shall terminate on
September 30, 2021, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Consultant shall perform each and every service set forth in Exhibit "A" pursuant to the
schedule of performance set forth in Exhibit "B," both of which are attached hereto and
incorporated herein by this reference.

3. COMPENSATION TO CONSULTANT

Consultant shall be compensated for services performed pursuant to this Agreement on a task order
basis as directed by the Authority and based on the rates and terms set forth in Exhibit "C," which
is attached hereto and incorporated herein by this reference.

4. TIME IS OF THE ESSENCE
Consultant and Authority agree that time is of the essence regarding the performance of
this Agreement.
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5. STANDARD OF CARE

Consultant agrees to perform all services required by this Agreement in a manner
commensurate with the prevailing standards of specially trained professionals in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel.

6. INDEPENDENT PARTIES

Authority and Consultant intend that the relationship between them created by this
Agreement is that of an independent contractor. The manner and means of conducting the work
are under the control of Consultant, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Consultant's services. None of the benefits provided by
Authority to its employees, including but not limited to, unemployment insurance, workers’
compensation plans, vacation and sick leave are available from Authority to Consultant, its
employees or agents. Deductions shall not be made for any state or federal taxes, FICA payments,
PERS payments, or other purposes normally associated with an employer-employee relationship
from any fees due Consultant. Payments of the above items, if required, are the responsibility of
Consultant.

7. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF AUTHORITY.

Authority is organized as a Joint Powers Authority in accordance with the Joint Powers
Act of the State of California (Government Code Section 6500 et seg.) pursuant to a Joint Powers
Agreement dated March 31, 2016, and is a public entity separate from its constituent members.
Authority shall solely be responsible for all debts, obligations and liabilities accruing and arising
out of this Agreement. Contractor shall have no rights and shall not make any claims, take any
actions or assert any remedies against any of Authority’s constituent members in connection with
this Agreement.

8. NON-DISCRIMINATION

Consultant agrees that it shall not harass or discriminate against a job applicant, an
Authority employee, or Consultant’s employee or subcontractor on the basis of race, religious
creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex, age,
sexual orientation, or any other protected class. Consultant agrees that any and all violations of
this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS AND INDEMNIFICATION

Consultant shall, to the fullest extent allowed by law indemnify, defend, and hold harmless
the Authority and its members, officers, officials, agents, employees and volunteers from and
against any and all liabilities, claims, actions, causes of action, demands, damages and losses
whatsoever against any of them, including any injury to or death of any person or damage to
property or other liability of any nature, whether physical, emotional, consequential or otherwise,
arising out of or related to the negligence or willful misconduct of Consultant or Consultant’s
employees, officers, officials, agents or independent contractors in the performance of this
Agreement, except where caused by the sole or active negligence or willful misconduct of
Authority or its members, officers, officials, agents, employees and volunteers. Such costs and
expenses shall include reasonable attorneys’ fees of counsel of Authority’s choice, expert fees and
all other costs and fees of litigation. The acceptance of the services provided by this Agreement

Page 2 of 7



Item le
Attachment 3

by Authority shall not operate as a waiver of the right of indemnification. The provisions of this
Section survive the completion of the services or termination of this Agreement.

10. INSURANCE:

A. General Requirements. On or before the commencement of the term of this Agreement,
Consultant shall furnish Authority with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with the
requirements listed in Exhibit "D," which is attached hereto and incorporated herein by this
reference. Such insurance and certificates, which do not limit Consultant’s indemnification
obligations under this Agreement, shall also contain substantially the following statement:
"Should any of the above insurance covered by this certificate be canceled or coverage reduced
before the expiration date thereof, the insurer affording coverage shall promptly provide advance
written notice to the Authority by certified mail, Attention: Chief Executive Officer." Consultant
shall maintain in force at all times during the performance of this Agreement all appropriate
coverage of insurance required by this Agreement with an insurance company that is acceptable
to Authority and licensed to do insurance business in the State of California. Endorsements naming
the Authority as additional insured shall be submitted with the insurance certificates.

B. Subrogation Waiver. Consultant agrees that in the event of loss due to any of the
perils for which he/she has agreed to provide comprehensive general and automotive liability
insurance, Consultant shall look solely to his/her/its insurance for recovery. On or before the
commencement of the term of this Agreement, Consultant shall cause any insurer providing
comprehensive general and automotive liability insurance to either Consultant or Authority with
respect to the services of Consultant herein to provide evidence that such insurer has waived any
right to subrogation which any such insurer of Consultant may acquire against Authority by virtue
of the payment of any loss under such insurance.

C. Failure to secure or maintain insurance. If Consultant at any time during the term
hereof should fail to secure or maintain the foregoing insurance, Authority shall be permitted to
obtain such insurance in the Consultant's name or as an agent of the Consultant and shall be
compensated by the Consultant for the costs of the insurance premiums at the maximum rate
permitted by law and computed from the date written notice is received that the premiums have
not been paid.

D. Additional Insured. Authority, its members, officers, employees and volunteers
shall be named as additional insureds under all insurance coverages, except any professional
liability insurance, required by this Agreement. The naming of an additional insured shall not
affect any recovery to which such additional insured would be entitled under this policy if not
named as such additional insured. An additional insured named herein shall not be held liable for
any premium, deductible portion of any loss, or expense of any nature on this policy or any
extension thereof. Any other insurance held by an additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance provided by this policy.

E. Sufficiency of Insurance. The insurance limits required by Authority are not
represented as being sufficient to protect Consultant. Consultant is advised to confer with
Consultant's insurance broker to determine adequate coverage for Consultant.

F. Maximum Coverage and Limits. It shall be a requirement under this Agreement
that any available insurance proceeds broader than or in excess of the specified minimum Insurance
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coverage requirements and/or limits shall be available to the additional insureds. Furthermore, the
requirements for coverage and limits shall be the minimum coverage and limits specified in this
Agreement, or the broader coverage and maximum limits of coverage of any insurance policy or
proceeds available to the named insured, whichever is greater.

11. CONELICT OF INTEREST

Consultant warrants that it presently has no interest, and will not acquire any interest, direct
or indirect, financial or otherwise, that would conflict in any way with the performance of this
Agreement, and that it will not employ any person having such an interest. Consultant agrees to
advise Authority immediately if any conflict arises and understands that it may be required to fill
out a conflict of interest form if the services provided under this Agreement require Consultant to
make certain governmental decisions or serve in a staff Authority, as defined in Title 2, Division
6, Section 18700 of the California Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of Authority. Any attempt to do so without such consent shall be null and void, and any
assignee, sublessee, pledgee, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer. However, claims for money by Consultant from
Authority under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to Authority by Consultant.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Consultant, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Consultant is a partnership or joint venture or syndicate or cotenancy, which
shall result in changing the control of Consultant, shall be construed as an assignment of this
Agreement. Control means fifty percent (50%) or more of the voting power of the corporation.

13. SUBCONTRACTOR APPROVAL

Unless prior written consent from Authority is obtained (at which time the terms and
conditions of subcontracting shall be agreed), Consultant shall not hire subcontractors to cause
performance of the services required under this Agreement.

14. REPORTS

A. Each and every report, draft, work product, map, record and other document,
hereinafter collectively referred to as "Report", reproduced, prepared or caused to be prepared by
Consultant pursuant to or in connection with this Agreement, shall be the exclusive property of
Authority. Consultant shall not copyright any Report required by this Agreement and shall execute
appropriate documents to assign to Authority the copyright to Reports created pursuant to this
Agreement. Any Report, information and data acquired or required by this Agreement shall
become the property of Authority, and all publication rights are reserved to Authority. Consultant
may retain a copy of any Report furnished to the Authority pursuant to this Agreement.

B. All Reports prepared by Consultant may be used by Authority in execution or
implementation of: (1) The original Project for which Consultant was hired; (2) Completion of the
original Project by others; (3) Subsequent additions to the original project; and/or (4) Other
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Authority projects as Authority deems appropriate in its sole discretion.

C. Consultant shall, at such time and in such form as Authority may require, furnish
reports concerning the status of services required under this Agreement.

D. All Reports shall also be provided in electronic format, both in the original file
format (e.g., Microsoft Word) and in PDF format.

E. No Report, information or other data given to or prepared or assembled by
Consultant pursuant to this Agreement that has not been publicly released shall be made available
to any individual or organization by Consultant without prior approval by Authority.

15. RECORDS

Consultant shall maintain complete and accurate records with respect to costs, expenses,
receipts and other such information required by Authority that relate to the performance of services
under this Agreement, in sufficient detail to permit an evaluation of the services and costs. All
such records shall be clearly identified and readily accessible. Consultant shall provide free access
to such books and records to the representatives of Authority or its designees at all proper times,
and gives Authority the right to examine and audit same, and to make transcripts therefrom as
necessary, and to allow inspection of all work, data, documents, proceedings and activities related
to this Agreement. Such records, together with supporting documents, shall be maintained for a
minimum period of five (5) years after Consultant receives final payment from Authority for all
services required under this agreement.

16. PARTY REPRESENTATIVES

The Chief Executive Officer shall represent the Authority in all matters pertaining to the
services to be performed under this Agreement. Beckie Menten shall represent Consultant in all
matters pertaining to the services to be performed under this Agreement.

17. CONFIDENTIAL INFORMATION

Consultant shall maintain in confidence and not disclose to any third party or use in any
manner not required or authorized under this Agreement any and all proprietary or confidential
information held by Authority or provided to Consultant by Authority.

18. NOTICES

All notices, demands, requests or approvals to be given under this Agreement shall be given
in writing and conclusively shall be deemed served when delivered personally or on the second
business day after the deposit thereof in the United States Mail, postage prepaid, registered or
certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals shall be addressed as follows:

TO AUTHORITY:

333 W. El Camino Real

Suite 290

Sunnyvale CA 94087

Attention: Chief Executive Officer
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TO CONSULTANT:

Center for Sustainable Energy
Attn: Notice Officer

3980 Sherman Street, Suite 170
San Diego, CA 92110

e-mail: legal@energycenter.org

19. TERMINATION

In the event Consultant fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Consultant shall be deemed in default in the performance
of this Agreement. If Consultant fails to cure the default within the time specified (which shall be
not less than 10 days) and according to the requirements set forth in Authority’s written notice of
default, and in addition to any other remedy available to the Authority by law, the Chief Executive
Officer may terminate the Agreement by giving Consultant written notice thereof, which shall be
effective immediately. The Chief Executive Officer shall also have the option, at its sole discretion
and without cause, of terminating this Agreement by giving seven (7) calendar days' prior written
notice to Consultant as provided herein. Upon receipt of any notice of termination, Consultant
shall immediately discontinue performance.

Authority shall pay Consultant for services satisfactorily performed up to the effective date
of termination. Upon termination, Consultant shall immediately deliver to the Authority any and
all copies of studies, sketches, drawings, computations, and other material or products, whether or
not completed, prepared by Consultant or given to Consultant, in connection with this Agreement.
Such materials shall become the property of Authority.

20. COMPLIANCE
Consultant shall comply with all applicable local, state and federal laws.

21. CONFELICT OF LAW

This Agreement shall be interpreted under and enforced by the laws of the State of
California. The Agreement and obligations of the parties are subject to all valid laws, orders, rules,
and regulations of the authorities having jurisdiction over this Agreement (or the successors of
those authorities). Any suits brought pursuant to this Agreement shall be filed with the Superior
Court of the County of Santa Clara, State of California.

22.  ADVERTISEMENT

Consultant shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from Authority to
do otherwise.

23.  WAIVER

A waiver by Authority of any breach of any term, covenant, or condition contained herein
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

24, INTEGRATED CONTRACT
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This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the Parties, and all preliminary negotiations and agreements of whatsoever
kind or nature are merged herein. No verbal agreement or implied covenant shall be held to vary
the provisions hereof. Any modification of this Agreement will be effective only by a written
document signed by both Authority and Consultant.

25. AUTHORITY
The individual(s) executing this Agreement represent and warrant that they have the legal
Authority and authority to do so on behalf of their respective legal entities.

26. INSERTED PROVISIONS

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by either

party.

27. CAPTIONS AND TERMS
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed as of the
date set forth above.

RECOMMENDED FOR APPROVAL

Aimee Bailey
Director of Decarbonization and Grid Innovation

CENTER FOR SUSTAINABLE ENERGY SILICON VALLEY CLEAN ENERGY
AUTHORITY

By: A Joint Powers Authority

Name: Lawrence Goldenhersh By:

Title: President Name: Girish Balachandran

Title: Chief Executive Officer

APPROVED AS TO FORM:
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Counsel for Authority

ATTEST:

Authority Clerk
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Exhibit A
Scope of Services

The services to be provided by Consultant to Authority under this Scope of Services may be varied
and flexible based on SVCE’s specific requirements as they evolve over time in response to
progress of SVCE’s programs portfolio roll-out, external opportunities and internal initiatives.
Specific areas in which Consultant may provide services to SVCE are expected to include, but are
not limited to, the following, for Innovation Onramp and potentially other innovation-related
program activities:

1. Applicant Interaction

1.1  Monitor email inbox and phone line to actively respond to applicant inquiries.

1.2 Address inquiries on the overarching program objectives, application and other general
topics.

1.3 Address inquiries on the evaluation process and provide any required status updates to
interested applicants

2. Pre-Screening
2.1  Screen applications for eligibility and completeness.

2.2 Provide an initial evaluation to SVCE staff on the strengths and weaknesses of each
application.

3. Facilitate SVCE Screening

3.1  Organize the quarterly evaluation process for a panel of SVCE staff to review screened
applicants.

3.2 Lead the review panel through the evaluation process. Help to structure and guide the
conversation around the key goals of SVCE and the Innovation Onramp program.

3.3  Take notes to support future feedback to applicants and record decisions.
4. Design and Implement Pilots

4.1 Lead in contacting new partners (applicants chosen through SVCE screening) and
communicating next steps.

4.2 Work with partners to develop pilot scopes of work. These scopes should guide partners
towards objectives, roles, responsibilities, timelines, milestones and evaluation, measurement &
verification that support SVCE’s mission and overarching goals while leveraging the innovative
idea(s) from the partner.
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5. Program Management for Select Pilots

5.1  Maintain close contact with partner throughout the contract term. Communicate with
partner key challenges and provide logistical support as needed. Alert SVCE staff to any important
decision-making moments for feedback.

5.2  Monitor progress towards scope requirements and help partner ensure that they are met.
5.3  Create periodic and final reports on pilot, with help of partner, for SVCE to review.

6. Portfolio Management

6.1  Maintain close contact with all partners throughout the contract term. Address any partner
questions and monitor ongoing progress of pilots.

6.2  Monitor partner use of grant funding to ensure it complies with all SVCE requirements.
7. Portfolio Review

7.1  On a quarterly basis, aggregate key metrics and updates from all active partners and
integrate into a portfolio review document and presentation.

7.2 Provide recommendations based on findings and incorporate into documentation.
Recommendations could include pilot-specific or portfolio-level commentary.

7.3 Present findings to SVCE staff and address any questions.

7.4  Follow up with SVCE staff and partners on any action items identified during the review
process.

8. Miscellaneous Other Support
8.1  On atime and materials basis, SVCE may request additional work outside the rest of the

scope. This could be a presentation on the Innovation Onramp program to the SVCE Board,
community workshop or extra administrative help on a given pilot.
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Exhibit B
Schedule of Performance

Work will be assigned on a task order basis by a representative of the Authority. Each task order
shall assign work consistent with the Scope of Services, a not to exceed budget, and a schedule
for performance of each such task, and shall be signed by both Parties and attached to this
Agreement.
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Exhibit C
Compensation

Authority shall compensate Consultant for professional services in accordance with the terms and
conditions of this Agreement based on the rates and compensation schedule set forth below.
Compensation shall be calculated based on the hourly rates set forth below up to the not to exceed
budget amount set by each task order.

The compensation to be paid to Consultant under this Agreement for all services described in
Exhibit “A” and reimbursable expenses shall be determined and agreed to by the Parties on a task
order basis.

Any work performed or expenses incurred for which payment would result in a total exceeding
the maximum amount of compensation set forth in the applicable task order shall be at no cost to
Authority unless previously approved in writing by Authority.

RATES

Consultant anticipates that the staff identified below will perform work consistent with the Scope
of Services. Consultant may assign additional staff and hourly rates on a task order basis with the
approval of Authority. Such assignment and acceptance of additional staff consistent with the task
order may be confirmed by e-mail communications. Hourly rates contained herein are applicable
for calendar year 2019. Consultant shall increase hourly rates by 3% at the beginning of each
subsequent calendar year.

Personnel Title Hourly
Beckie Menten Director $200
Brian Jones Manager $140
Pierre Bull Sr. Manager $165
Jon Hart Specialist $125
Sarah Bliss Sr. Manager $165
Invoices

Monthly Invoicing: In order to request payment, Consultant shall submit monthly invoices to the
Authority describing the services performed and the applicable charges (including a summary of
the work performed during that period, personnel who performed the services, hours worked,
task(s) for which work was performed).

Reimbursable Expenses

Administrative, overhead, secretarial time or overtime, word processing, photocopying, in house
printing, insurance and other ordinary business expenses are included within the scope of payment
for services and are not reimbursable expenses. Travel expenses must be authorized in advance in
writing by Authority.

Additional Services
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Consultant shall provide additional services outside of the services identified in Exhibit A only by
advance written authorization from Authority’s Chief Executive Officer prior to commencement
of any additional services. Consultant shall submit, at the Chief Executive Officer’s request, a
detailed written proposal including a description of the scope of additional services, schedule, and
proposed maximum compensation.



Item le
Attachment 3

Exhibit D
Insurance Requirements and Proof of Insurance

Proof of insurance coverage described below is attached to this Exhibit, with Authority named as
additional insured.

Consultant shall maintain the following minimum insurance coverage:

A. COVERAGE:

()

(2)

©)

(4)

()

Workers' Compensation:
Statutory coverage as required by the State of California.

Liability:

Commercial general liability coverage with minimum limits of $1,000,000 per
occurrence and $2,000,000 aggregate for bodily injury and property damage.
ISO occurrence Form CG 0001 or equivalent is required.

Automotive:

Comprehensive automotive liability coverage with minimum limits of $1,000,000 per
accident for bodily injury and property damage. 1SO Form CA 0001 or equivalent is
required.

Professional Liability
Professional liability insurance which includes coverage for the professional acts, errors
and omissions of Consultant in the amount of at least $1,000,000.

Cyber Coverage

Cyber coverage with an aggregate limit of liability of $1 million dollars ($1,000,000.00);
provided that such insurance need not be in place as of the commencement of the term
of this Agreement but must be in place prior to receiving confidential information from
Authority or Authority’s customers in connection with Consultant’s performance under
this Agreement.

D-1
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AGREEMENT BETWEEN THE SILICON VALLEY CLEAN ENERGY AUTHORITY
AND
ADM ASSOCIATES, INC. FOR
EVALUATION, MEASUREMENT AND VERIFICATION SERVICES

THIS AGREEMENT, is entered into this 12 day of June, 2019, by and between the
SILICON VALLEY CLEAN ENERGY AUTHORITY, an independent public agency,
("Authority™), and ADM Associates, Inc., a California corporation whose address is 3239 Ramos
Circle, Sacramento CA 95827 (hereinafter referred to as "Consultant™) (collectively referred to as
the “Parties”).

RECITALS:

A. Authority is an independent public agency duly organized under the provisions of
the Joint Exercise of Powers Act of the State of California (Government Code Section 6500 et
seq.) (“Act”) with the power to conduct its business and enter into agreements.

B. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement pursuant to the terms and
conditions described herein.

C. Authority and Consultant desire to enter into an agreement for evaluation,
measurement and verification support for decarbonization and grid innovation programs upon the
terms and conditions herein.

NOW, THEREFORE, the Parties mutually agree as follows:

1. TERM
The term of this Agreement shall commence on June 12, 2019, and shall terminate on
September 30, 2021, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Consultant shall perform each and every service set forth in Exhibit "A" pursuant to the
schedule of performance set forth in Exhibit "B," both of which are attached hereto and
incorporated herein by this reference.

3. COMPENSATION TO CONSULTANT
Consultant shall be compensated for services performed pursuant to this Agreement on a task order
basis as directed by the Authority and based on the rates and terms set forth in Exhibit "C," which
is attached hereto and incorporated herein by this reference.
4. TIME IS OF THE ESSENCE

Consultant and Authority agree that time is of the essence regarding the performance of
this Agreement.

S5. STANDARD OF CARE

Page 1 of 7
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Consultant agrees to perform all services required by this Agreement in a manner
commensurate with the prevailing standards of specially trained professionals in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel.

6. INDEPENDENT PARTIES

Authority and Consultant intend that the relationship between them created by this
Agreement is that of an independent contractor. The manner and means of conducting the work
are under the control of Consultant, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Consultant's services. None of the benefits provided by
Authority to its employees, including but not limited to, unemployment insurance, workers’
compensation plans, vacation and sick leave are available from Authority to Consultant, its
employees or agents. Deductions shall not be made for any state or federal taxes, FICA payments,
PERS payments, or other purposes normally associated with an employer-employee relationship
from any fees due Consultant. Payments of the above items, if required, are the responsibility of
Consultant.

1. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF AUTHORITY.

Authority is organized as a Joint Powers Authority in accordance with the Joint Powers
Act of the State of California (Government Code Section 6500 et seq.) pursuant to a Joint Powers
Agreement dated March 31, 2016, and is a public entity separate from its constituent members.
Authority shall solely be responsible for all debts, obligations and liabilities accruing and arising
out of this Agreement. Contractor shall have no rights and shall not make any claims, take any
actions or assert any remedies against any of Authority’s constituent members in connection with
this Agreement.

8. NON-DISCRIMINATION

Consultant agrees that it shall not harass or discriminate against a job applicant, an
Authority employee, or Consultant’s employee or subcontractor on the basis of race, religious
creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex, age,
sexual orientation, or any other protected class. Consultant agrees that any and all violations of
this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS AND INDEMNIFICATION

Consultant shall, to the fullest extent allowed by law indemnify, defend, and hold harmless
the Authority and its members, officers, officials, agents, employees and volunteers from and
against any and all liabilities, claims, actions, causes of action, demands, damages and losses
whatsoever against any of them, including any injury to or death of any person or damage to
property or other liability of any nature, whether physical, emotional, consequential or otherwise,
arising out of or related to the negligence or willful misconduct of Consultant or Consultant’s
employees, officers, officials, agents or independent contractors in the performance of this
Agreement, except where caused by the sole or active negligence or willful misconduct of
Authority or its members, officers, officials, agents, employees and volunteers. Such costs and
expenses shall include reasonable attorneys’ fees of counsel of Authority’s choice, expert fees and
all other costs and fees of litigation. The acceptance of the services provided by this Agreement
by Authority shall not operate as a waiver of the right of indemnification. The provisions of this
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Section survive the completion of the services or termination of this Agreement.

10. INSURANCE:

A. General Requirements. On or before the commencement of the term of this Agreement,
Consultant shall furnish Authority with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with the
requirements listed in Exhibit "D," which is attached hereto and incorporated herein by this
reference. Such insurance and certificates, which do not limit Consultant’s indemnification
obligations under this Agreement, shall also contain substantially the following statement:
"Should any of the above insurance covered by this certificate be canceled or coverage reduced
before the expiration date thereof, the insurer affording coverage shall provide thirty (30) days’
advance written notice to the Authority by certified mail, Attention: Chief Executive Officer.”
Consultant shall maintain in force at all times during the performance of this Agreement all
appropriate coverage of insurance required by this Agreement with an insurance company that is
acceptable to Authority and licensed to do insurance business in the State of California.
Endorsements naming the Authority as additional insured shall be submitted with the insurance
certificates.

B. Subrogation Waiver. Consultant agrees that in the event of loss due to any of the
perils for which he/she has agreed to provide comprehensive general and automotive liability
insurance, Consultant shall look solely to his/her/its insurance for recovery. Consultant hereby
grants to Authority, on behalf of any insurer providing comprehensive general and automotive
liability insurance to either Consultant or Authority with respect to the services of Consultant
herein, a waiver of any right to subrogation which any such insurer of Consultant may acquire
against Authority by virtue of the payment of any loss under such insurance.

C. Failure to secure or maintain insurance. If Consultant at any time during the term
hereof should fail to secure or maintain the foregoing insurance, Authority shall be permitted to
obtain such insurance in the Consultant's name or as an agent of the Consultant and shall be
compensated by the Consultant for the costs of the insurance premiums at the maximum rate
permitted by law and computed from the date written notice is received that the premiums have
not been paid.

D. Additional Insured. Authority, its members, officers, employees and volunteers
shall be named as additional insureds under all insurance coverages, except any professional
liability insurance, required by this Agreement. The naming of an additional insured shall not
affect any recovery to which such additional insured would be entitled under this policy if not
named as such additional insured. An additional insured named herein shall not be held liable for
any premium, deductible portion of any loss, or expense of any nature on this policy or any
extension thereof. Any other insurance held by an additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance provided by this policy.

E. Sufficiency of Insurance. The insurance limits required by Authority are not
represented as being sufficient to protect Consultant. Consultant is advised to confer with
Consultant's insurance broker to determine adequate coverage for Consultant.

F. Maximum Coverage and Limits. It shall be a requirement under this Agreement
that any available insurance proceeds broader than or in excess of the specified minimum Insurance
coverage requirements and/or limits shall be available to the additional insureds. Furthermore, the
requirements for coverage and limits shall be the minimum coverage and limits specified in this
Agreement, or the broader coverage and maximum limits of coverage of any insurance policy or
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proceeds available to the named insured, whichever is greater.

11.  CONFLICT OF INTEREST

Consultant warrants that it presently has no interest, and will not acquire any interest, direct
or indirect, financial or otherwise, that would conflict in any way with the performance of this
Agreement, and that it will not employ any person having such an interest. Consultant agrees to
advise Authority immediately if any conflict arises and understands that it may be required to fill
out a conflict of interest form if the services provided under this Agreement require Consultant to
make certain governmental decisions or serve in a staff Authority, as defined in Title 2, Division
6, Section 18700 of the California Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of Authority. Any attempt to do so without such consent shall be null and void, and any
assignee, sublessee, pledgee, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer. However, claims for money by Consultant from
Authority under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to Authority by Consultant.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Consultant, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Consultant is a partnership or joint venture or syndicate or cotenancy, which
shall result in changing the control of Consultant, shall be construed as an assignment of this
Agreement. Control means fifty percent (50%) or more of the voting power of the corporation.

13. SUBCONTRACTOR APPROVAL

Unless prior written consent from Authority is obtained, only those persons and
subcontractors whose names are attached to this Agreement shall be used in the performance of
this Agreement.

In the event that Consultant employs subcontractors, such subcontractors shall be required
to furnish proof of workers’ compensation insurance and shall also be required to carry general,
automobile and professional liability insurance in substantial conformity to the insurance carried
by Consultant. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

Consultant agrees to include within their subcontract(s) with any and all subcontractors the
same requirements and provisions of this Agreement, including the indemnity and insurance
requirements, to the extent they apply to the scope of the subcontractor’s work. Subcontractors
hired by Consultant shall agree to be bound to Consultant and Authority in the same manner and
to the same extent as Consultant is bound to Authority under this Agreement. Subcontractors shall
agree to include these same provisions within any sub-subcontract. Consultant shall provide a copy
of the Indemnity and Insurance provisions of this Agreement to any subcontractor. Consultant
shall require all subcontractors to provide valid certificates of insurance and the required
endorsements prior to commencement of any work and will provide proof of compliance to
Authority.
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14. REPORTS

A Each and every report, draft, work product, map, record and other document,
hereinafter collectively referred to as "Report™, reproduced, prepared or caused to be prepared by
Consultant pursuant to or in connection with this Agreement, shall be the exclusive property of
Authority. Consultant shall not copyright any Report required by this Agreement and shall execute
appropriate documents to assign to Authority the copyright to Reports created pursuant to this
Agreement. Any Report, information and data acquired or required by this Agreement shall
become the property of Authority, and all publication rights are reserved to Authority. Consultant
may retain a copy of any Report furnished to the Authority pursuant to this Agreement.

B. All Reports prepared by Consultant may be used by Authority in execution or
implementation of: (1) The original Project for which Consultant was hired; (2) Completion of the
original Project by others; (3) Subsequent additions to the original project; and/or (4) Other
Authority projects as Authority deems appropriate in its sole discretion.

C. Consultant shall, at such time and in such form as Authority may require, furnish
reports concerning the status of services required under this Agreement.

D. All Reports shall also be provided in electronic format, both in the original file
format (e.g., Microsoft Word) and in PDF format.

E. No Report, information or other data given to or prepared or assembled by
Consultant pursuant to this Agreement that has not been publicly released shall be made available
to any individual or organization by Consultant without prior approval by Authority.

15. RECORDS

Consultant shall maintain complete and accurate records with respect to costs, expenses,
receipts and other such information required by Authority that relate to the performance of services
under this Agreement, in sufficient detail to permit an evaluation of the services and costs. All
such records shall be clearly identified and readily accessible. Consultant shall provide free access
to such books and records to the representatives of Authority or its designees at all proper times,
and gives Authority the right to examine and audit same, and to make transcripts therefrom as
necessary, and to allow inspection of all work, data, documents, proceedings and activities related
to this Agreement. Such records, together with supporting documents, shall be maintained for a
minimum period of five (5) years after Consultant receives final payment from Authority for all
services required under this agreement

16. PARTY REPRESENTATIVES

The Chief Executive Officer shall represent the Authority in all matters pertaining to the
services to be performed under this Agreement. Adam Thomas shall represent Consultant in all
matters pertaining to the services to be performed under this Agreement.

17. CONFIDENTIAL INFORMATION

Consultant shall maintain in confidence and not disclose to any third party or use in any
manner not required or authorized under this Agreement any and all proprietary or confidential
information held by Authority or provided to Consultant by Authority.

18. NOTICES
All notices, demands, requests or approvals to be given under this Agreement shall be given
in writing and conclusively shall be deemed served when delivered personally or on the second
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business day after the deposit thereof in the United States Mail, postage prepaid, registered or
certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals shall be addressed as follows:

TO AUTHORITY:

333 W. El Camino Real

Suite 290

Sunnyvale CA 94087

Attention: Chief Executive Officer

TO CONSULTANT:
Adam Thomas

ADM Associates, Inc.
3239 Ramos Circle
Sacramento CA 95827

19. TERMINATION

In the event Consultant fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Consultant shall be deemed in default in the performance
of this Agreement. If Consultant fails to cure the default within the time specified (which shall be
not less than 10 days) and according to the requirements set forth in Authority’s written notice of
default, and in addition to any other remedy available to the Authority by law, the Chief Executive
Officer may terminate the Agreement by giving Consultant written notice thereof, which shall be
effective immediately. The Chief Executive Officer shall also have the option, at its sole discretion
and without cause, of terminating this Agreement by giving seven (7) calendar days' prior written
notice to Consultant as provided herein. Upon receipt of any notice of termination, Consultant
shall immediately discontinue performance.

Authority shall pay Consultant for services satisfactorily performed up to the effective date
of termination. Upon termination, Consultant shall immediately deliver to the Authority any and
all copies of studies, sketches, drawings, computations, and other material or products, whether or
not completed, prepared by Consultant or given to Consultant, in connection with this Agreement.
Such materials shall become the property of Authority.

20. COMPLIANCE
Consultant shall comply with all applicable local, state and federal laws.

21. CONFLICT OF LAW

This Agreement shall be interpreted under, and enforced by the laws of the State of
California. The Agreement and obligations of the parties are subject to all valid laws, orders, rules,
and regulations of the authorities having jurisdiction over this Agreement (or the successors of
those authorities). Any suits brought pursuant to this Agreement shall be filed with the Superior
Court of the County of Santa Clara, State of California.

22.  ADVERTISEMENT
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Consultant shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from Authority to
do otherwise.

23. WAIVER

A waiver by Authority of any breach of any term, covenant, or condition contained herein
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

24. INTEGRATED CONTRACT

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the Parties, and all preliminary negotiations and agreements of whatsoever
kind or nature are merged herein. No verbal agreement or implied covenant shall be held to vary
the provisions hereof. Any modification of this Agreement will be effective only by a written
document signed by both Authority and Consultant.

25. AUTHORITY
The individual(s) executing this Agreement represent and warrant that they have the legal
Authority and authority to do so on behalf of their respective legal entities.

26. INSERTED PROVISIONS

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by either

party.

27. CAPTIONS AND TERMS
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed as of the
date set forth above.

RECOMMENDED FOR APPROVAL

Aimee Bailey
Director of Decarbonization and Grid Innovation

CONSULTANT NAME ADM Associates
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By:
Name: Adam Thomas
Title: Director
Date:

SILICON VALLEY CLEAN ENERGY

APPROVED AS TO FORM:

Counsel for Authority

ATTEST:

Authority Clerk

AUTHORITY

A Joint Powers Authority
By:
Name: Girish Balachandran
Title: Chief Executive Officer
Date:

Page 8 of 2

Item le
Attachment 4



Item le
Attachment 4

Exhibit A
Scope of Services

The services to be provided by Consultant to Authority under this Scope of Services may be varied
and flexible based on SVCE’s specific requirements as they evolve over time in response to
progress of SVCE’s programs portfolio roll-out, external opportunities and internal initiatives.
Specific areas in which Consultant may provide services to SVCE are expected to include, but are
not limited to, the following:

1. Portfolio-Level Review

1.1  Work with SVCE staff to aggregate data from all programs and efforts in the SVCE
portfolio. This will include program administered by third-party contractors and those run in-
house.

1.2 Based on available literature and knowledge of SVCE programs, assess reasonability and
accuracy of totals.

1.3  Note any suggested caveats or adjustments to totals that SVCE should consider when
reporting the numbers to other groups.

2. Program-Level Review

2.1  Work with SVCE staff to identify programs to review at the outset of each six-month cycle.
Coordinate with SVCE staff and its third-party contractors to acquire all data, program information
and anything else necessary for a comprehensive review.

2.2  Work with SVCE staff to determine appropriate depth for evaluation, measurement &
verification (EM&V) review. Investigate pertinent literature and other similar programs to
contextualize the review needs.

2.3  Review all aspects of the programs identified for review. This should include
administration processes, costs, technology requirements, budget, results, impact and persistence.
Concepts of interest include free-ridership and cost-effectiveness. Thoroughly explore any
discrepancies discovered during the review. The review may include validating models and
assumptions, surveying program participants and surveying program non-participants.

2.4 Provide suggestions for improving any issues discovered in the program review. Also
suggest any innovative additions that could provide additional benefit to the program, even if they
do not address an identified issue.

3. Report Development and Presentation
3.1  Summarize findings into a clear and concise report for SVCE staff. This report should

provide sufficient detail to implement any suggested changes while not being burdensome to read
and review. Work with SVCE staff to revise the draft document to achieve a successful final
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version.

3.2  Transform report into a presentation format and present it to SVCE staff. Address any
questions or concerns and incorporate into the final version of the report delivered to SVCE.

4. Miscellaneous Other Support

4.1  On atime and materials basis, SVCE may require additional EM&V related work outside
the scope above.
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Exhibit B
Schedule of Performance

Work will be assigned by the Authority on a task order basis. Each task order shall assign work
consistent with the Scope of Services, a not to exceed budget, and a schedule for performance of
each such task, and shall be signed by both Parties and attached to this Agreement.

C-1
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Exhibit C
Compensation

Authority shall compensate Consultant for professional services in accordance with the terms and
conditions of this Agreement based on the rates and compensation schedule set forth below.
Compensation shall be calculated based on the hourly rates set forth below up to the not to exceed
budget amount set forth in each task order. The compensation to be paid to Consultant under this
Agreement for all services described in Exhibit “A” and reimbursable expenses shall be
determined on a task order basis, which shall specify a not to exceed amount. Any work performed
or expenses incurred for which payment would result in a total exceeding the maximum amount
of compensation set forth in the applicable task order shall be at no cost to Authority unless
previously approved in writing by Authority.

Rates
Personnel Title Hourly
Adam Thomas Director $175
Dan Mort Director $175
Daniel Chapmen Senior Engineer $135
Jeremy Offenstein Senior Analyst $135
TBD Senior Project Manager/Senior Analyst/Senior Engineer | $135
TBD Analyst $80
TBD Analyst Il $110
TBD Technician $90
TBD Assistant $55
Invoices

Monthly Invoicing: In order to request payment, Consultant shall submit monthly invoices to the
Authority describing the services performed and the applicable charges (including a summary of
the work performed during that period, personnel who performed the services, hours worked,
task(s) for which work was performed).

Reimbursable Expenses

Administrative, overhead, secretarial time or overtime, word processing, photocopying, in house
printing, insurance and other ordinary business expenses are included within the scope of payment
for services and are not reimbursable expenses. Travel expenses must be authorized in advance in
writing by Authority.

Additional Services

Consultant shall provide additional services outside of the services identified in Exhibit A only by
advance written authorization from Authority’s Chief Executive Officer prior to commencement
of any additional services. Consultant shall submit, at the Chief Executive Officer’s request, a
detailed written proposal including a description of the scope of additional services, schedule, and
proposed maximum compensation.
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Exhibit D
Insurance Requirements and Proof of Insurance

Proof of insurance coverage described below is attached to this Exhibit, with Authority named as
additional insured.

Consultant shall maintain the following minimum insurance coverage:

A. COVERAGE:

()

(2)

©)

(4)

()

Workers' Compensation:
Statutory coverage as required by the State of California.

Liability:

Commercial general liability coverage with minimum limits of $1,000,000 per
occurrence and $2,000,000 aggregate for bodily injury and property damage.
ISO occurrence Form CG 0001 or equivalent is required.

Automotive:

Comprehensive automotive liability coverage with minimum limits of $1,000,000 per
accident for bodily injury and property damage. 1SO Form CA 0001 or equivalent is
required.

Professional Liability
Professional liability insurance which includes coverage for the professional acts, errors
and omissions of Consultant in the amount of at least $1,000,000.

Cyber Coverage
Cyber coverage with an aggregate limit of liability of $1 million dollars ($1,000,000.00).
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O CLEAN ENERGY

Staff Report - Item 1f

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO
Item 1f: Innovation Onramp Program Update and Request to Authorize Chief Executive

Officer to Execute Agreement with UtilityAPI for an Energy Data Exchange Platform
Pilot in the Amount of $279,000

Date: 6/12/2019

RECOMMENDATION

Staff recommends that the Board adopt a motion to approve and authorize the CEO to execute the attached
agreement with UtilityAPI, with non-substantive changes approved by the CEO, for an energy data exchange
platform pilot to empower GHG reduction, choice, competition and local investment through data access from
June 12, 2019 through June 11, 2020 and for an amount not to exceed $279,000.

BACKGROUND

To achieve its mission to reduce dependence on fossil fuels by providing carbon-free, affordable and reliable
electricity and innovative programs for the community, SVCE adopted Strategy 5.2 of the Strategic Plan, to
establish an SVCE decarbonization strategy and programs roadmap (abbv. "Roadmap”). In December 2018, the
Board approved the Roadmap and approximately $6M to begin implementation. The Roadmap budget includes
$1.2M for the Innovation Onramp and Innovation Partners programs. The goal of SVCE’s innovation programs
is to leverage our unique position to engage and support the innovation ecosystem in addressing key market
barriers to achieving deep decarbonization in SVCE service territory and beyond. Innovation Onramp in specific
is a program to provide grant funding to external partners to support innovative pilot projects. The program
design features a periodic application deadline, standardized application process, transparent evaluation criteria,
staged funding levels to support scaling from ideas to proofs of concepts to demonstrations, and standardized
partnership agreements. The first application deadline for Innovation Onramp closed April 30, 2019. SVCE
received fifteen applications in total, and after a thorough evaluation process, five were selected to proceed, as
described in further detail below.

One pilot project in specific has been designated a flagship pilot. The pilot proposed by the mission-driven
software company UtilityAPI is to partner with SVCE and SVCE’s data management services provider Calpine to
deploy a data exchange platform for SVCE service territory, which would allow third parties to request and
download customer utility bill and usage data. The goal is to demonstrate the potential of free, authorized access
to standardized and automated energy usage data in accelerating the deployment of clean energy projects,
while empowering customer choice and supporting local businesses. The proposed pilot demonstration scope
and budget are described in further detail below.

ANALYSIS & DISCUSSION

Results from Innovation Onramp’s First Application Deadline

SVCE received fifteen Innovation Onramp applications for the April 30, 2019, deadline. The primary evaluation
criteria for proposals are the five prioritization criteria identified in the Decarb Strategy & Programs Roadmap
(Customer & Community Value, Emissions Impact, Scalable & Transferable, Equity in Service, Core Role for
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SVCE). Secondary evaluation criteria include staff resource impacts, acceptance of the terms and conditions in
the standardized partnership agreements, co-funding for project (in-kind labor or other grant funding), and
alignment with other program activities. SVCE programs staff carried out an initial evaluation of proposals. A
group of finalists were invited for in-person interviews held on May 24, 2019. The evaluation panel for the finalist
interviews consisted of two SVCE staff members and a representative from Elemental Excelerator, a local
nonprofit accelerator focused on solutions to pressing social and environmental issues in areas such as
sustainable energy, mobility, agriculture, and water.

Due to bandwidth limitations and as disclosed on the Innovation Onramp website, the number of pilot
partnerships were limited to up to five for the first application deadline. Five projects were selected to proceed
and are described in detail in Attachment 1. Staff is currently working with the project teams to finalize the
scope, budget and timeline of the pilots and execute the pilot partnership agreements, which is estimated to be
complete by the end of June 2019.

Of the applications that did not rank highly from the evaluation, the primary reasons were overlap in scope of a
current program initiative (e.g. customer resource center, virtual power plant initiative, etc.), unclear and/or
incomplete proposal, and insufficient alignment with SVCE’s functions and role.

Flagship Pilot with UtilityAPI

As described briefly above, the pilot project proposed by UtilityAPI has been designated a flagship pilot, given
its potential to demonstrate foundational market transformation with the application of SVCE core principles,
including data access, transparency, and local reinvestment. The pilot project is to establish an energy data
exchange platform pilot to empower GHG reduction, choice, competition and local investment through data
access. The data exchange platform was originally developed under a grant from the U.S. Department of Energy
SunShot Initiative in a $1.85M project. Attachment 2 provides additional detail on the specific market barriers
addressed by UtilityAPI's data exchange platform that would be demonstrated in the pilot via a comparison
between paper authorization forms, PG&E’s Share My Data platform, and the proposed SVCE and UtilityAPI data
exchange platform. Attachment 3 includes the draft partnership agreement for the proposed pilot. The staff
proposal is a request that the Board authorize the CEO to execute the attached agreement with UtilityAPI, with
non-substantive changes approved by the CEO, for an amount not to exceed $279,000.

Staff anticipates this pilot project could lead to multiple future opportunities for collaboration. Given the costly
nature of IT integration for data-focused pilots such as this, staff submitted letters of support to UtilityAPI for
grant funding proposals to external funding agencies, which would serve as co-funding to expand upon this
proposed pilot in innovative ways.

STRATEGIC PLAN

The Innovation Onramp program supports SVCE’s Strategic Plan Goal 5, which is to work with the community
to achieve energy and transportation GHG emissions reductions of 30% emissions reduction from the 2015
baseline by 2021, 40% by 2025 and 50% by 2030. The Innovation Onramp program supports Strategy 5.3 to
develop and conduct SVCE programs that promote decarbonization via grid innovation and fuel switching.

The flagship pilot with UtilityAPI in specific supports the Roadmap Strategy 8.f, “Establish an open data portal
to provide transparency where appropriate to improve the ability for market actors to support SVCE’s missions
and spur private sector innovation”.

FISCAL IMPACT

The Board approved a budget of $600k per fiscal year for FY19 and FY20 for Innovation Onramp in December
2018 with Resolution No. 2018-20. The pilots identified in this staff report, including the UtilityAPI pilot
agreement for $279,000, fall within the Board-approved budget.

ATTACHMENTS
1. Innovation Onramp Pilot Project Descriptions
Page 2 of 3
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2. Comparison of Customer Journey for Data Access
3. Draft Pilot Partnership Agreement with UtilityAPI
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The following projects were selected as awardees for Innovation Onramp.

1. Empowering GHG Reduction, Choice, Competition and Local Investment through Data
Access (FLAGSHIP PILOT)
Requested budget: $279,000
Pilot Stage: Commercialization/Demonstration
Project Team:
e Daniel Roesler, CEO/CTO - UtilityAPI
e Lynne Wander, COO - UtilityAPI
e Devin Hampton, VP of Corporate Development — UtilityAPI
e *Santiago Chuck - Calpine
e *Tony Choi - Calpine
e *George Theofanous - Calpine

Project Summary: The goal of this project is to demonstrate the impact of free, authorized access to
standardized and automated energy usage data in accelerating the deployment of clean energy projects,
while empowering consumer choice and supporting local businesses. To achieve this goal, UtilityAPI will
work in partnership with SVCE and SVCE’s data management services provider Calpine to implement its
new-to-market EE/DER Engagement Platform. This EE/DER Engagement Platform will foster a first-of-
its-kind, clean and efficient energy ecosystem based on real data for SVCE’s customers and local
businesses. Within this ecosystem, unfettered authorized access to energy usage data will unlock
expansive participation in known use cases such as storage, solar, energy efficiency and electric vehicle
adoption. It will further demonstrate new business models emerging from the service to offer SVCE
customers further choice, specifically related to aggregated demand response providers, electric
vehicles, electric vehicle charging infrastructure, and other, as-yet-unknown offerings. The pilot will
result in an acceleration of solar, storage, and energy efficiency project proposals and implementations
for SVCE customers, giving customers choice and fostering competition amongst vendors. Also, because
UtilityAPI offers an easy to use interface for its platform, small businesses are able to compete with
larger companies by having access to the same data tools.

*Please note Calpine was not a co-applicant to the Innovation Onramp program, but because they are
SVCE’s data management services provider, they are a key partner to the successful implementation of
this pilot project.

2. SVCE Public Mobility Resource Hubs: 100% Solar EV Public Charging Stations and EV
Outreach Workshops
Requested budget: $100,000
Pilot Stage: Commercialization/Demonstration
Project Team:
e Deborah Feng, City Manager - City of Cupertino
e Roger Lee, Asst. Dir. Of Public Works — City of Cupertino
e Ken Tanase, Facilities and Fleet Manager - City of Cupertino
e Gilee Corral, Sustainability Coordinator — City of Cupertino
e Tom McCalmont, CEO - Paired Power
e Ariane Erickson, GoEV Program Manager - Acterra

Project Summary: The goal of this project is to demonstrate a multi-faceted decarbonization strategy
for cities to achieve mobility and building electrification goals utilizing 100% on-site solar power. For
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this project, City of Cupertino has partnered with local EV charging company, Paired Power, to deploy
100% solar EV grid-tied charging stations at a municipal site. The pilot project will demonstrate the
innovative and unique features of Paired Power’s SEVO SunStation product. For the pilot demonstration,
the City of Cupertino has also partnered with Acterra, a local Bay Area non-profit, that manages and
provides public EV outreach programs to increase public EV awareness and adoption in the region.
Acterra will host three public EV outreach workshops quarterly at the demonstration site, which will
include a 40-minute EV expo at SEVO SunStation conducted by Acterra’s EV Ambassadors (volunteer
owner-enthusiasts), and a 1-hour presentation on the benefits of EVs.

3. CA Zero Carbon School and Community College Districts: A Programmatic Approach
Requested budget: $75,000
Pilot Stage: Prototype/Proof of Concept
Project Team:
e Alice Sung, Principal - Greenbank Associates
e Alexis Karolides, Principal Architect & Sustainability Practice Leader — Point Energy Innovations
e Peter Rumsey, Founder and CEO - Point Energy Innovations
e Jim Kelsey, Founder and President — kW Engineering
e Jim Kozelka - Manager, Energy Systems, Foothill-De Anza Community College (FHDA CCD)
e Robert Cormia - Chemistry Faculty, clean energy advocate, FHDA CCD
e Local K-12 School District Project Partner(s) to be determined at outreach

Project Summary: Although there is a growing body of examples of new ZNE K-12 school and college
buildings, a comprehensive statewide program to bring existing schools and colleges to zero carbon
through decarbonization has only begun in the sector. This project proposal will build upon research and
the practical application of extant feasibility studies, tools, best practices, technical reports, case studies,
and roadmaps towards a programmatic solution for ZNE and decarbonization district-wide for both K-
12 public schools and community college districts. Policies and guidelines to construct new buildings as
zero carbon (all-electric) may be the simpler task, as they occur on a project basis. For school districts
with a lack of capacity combined with a portfolio of multiple existing campuses in various conditions, a
major barrier is “where and how to start.” For many community college campuses, with legacy central
plants, the complexities of decarbonization at district-energy scale and DER define a different major
challenge. Building decarbonization of existing public schools and community colleges deserves our
focused attention at the level of scale of master planning the whole portfolio, with 5- and 10- year
infrastructure planning. This will allow us to embed best practices and prioritizations of incremental
actions as existing facilities are modernized, replacing near or past- end-of-life space heating, water
heating systems, and kitchen equipment, during this critical next decade to meet California state GHG
goals. Working closely with SVCE and local K-14 Project Partners within the SVCE territory, the Project
Team will:
e Develop more clean energy/climate action awareness and education within the school and
community college district communities;
e Engage local public education sector Project Partners to identify practical needs, barriers and
gaps beyond ZNE in implementing building decarbonization in existing district portfolios;
e Research and curate tailored Toolkits, one for K-12 and one for community college districts to
address the above; and,
e Develop a comprehensive draft Strategic Plan for a statewide "CA Zero Carbon School and
Community College Districts Program" to enable all K-14 operating carbon emissions to
transition to zero by 2030.
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4. The Power Swap Challenge
Requested budget: $10,000
Pilot Stage: Idea/Concept
Project Team:
e Jonathan Roth, PhD candidate — Stanford University
e Ranjitha Shivaram, PhD candidate — Stanford University
e Daniel Irvin, JD candidate - Stanford University
e Clothilde Venereau, Masters candidate- Stanford University

Project Summary: The “Power Swap Challenge” was a concept initially developed by the project team
at the Stanford Cleantech Challenge in April 2019 in response to SVCE’s challenge area to provide
solutions to accelerate building electrification. Based upon initial research, the Power Swap Challenge
concept addresses current market failures through three pillars: marketing campaigns, contractor
workshops, and a financial/economic analysis. This proposed project focuses on working with SVCE staff
to build on the initial concept by carrying out significant additional research and program design work,
stakeholder interviews (e.g. contractors, homeowners, banks/financiers, renters, landlords, equipment
suppliers, restaurants, and policy-makers), and financial analysis to arrive at a refined, holistic, highly
viable program design that SVCE can implement.

5. Understanding the Role of Land Use and Urban Form in the Energy Efficiency and
Decarbonization of Silicon Valley’s Urban Energy Systems
Requested budget: $0
Pilot Stage: N/A - academic partnership
Project Team:
e Rishee Jain, Asst. Professor — Stanford University
e Ranjitha Shivaram, PhD candidate — Stanford University

Project Summary: In order to achieve California’s aggressive 2050 GHG goals, there is a need for an
additional 61-74% reduction in GHGs below forecasted 2030 levels. Buildings in California are
responsible for a quarter of total emissions, making urban energy efficiency and decarbonization of the
built environment a critical lever to achieve the state’s GHG goals. Urban energy efficiency is a complex
phenomenon that can be difficult to define and quantify. Existing research approaches to urban energy
efficiency typically assume centralized energy generation and consider reduced end-use energy
consumption as a proxy for greater efficiency. This paradigm is less relevant today, given two emergent
and disruptive energy trends that have direct implications for how energy efficiency is understood in
cities - (1) the integration of distributed energy resources (DER) such as solar energy and battery
storage into the built environment, and (2) the rise of electric mobility which interacts with the built
environment and potentially acts as “mobile batteries” for peak load management. These trends
necessitate a better understanding of the balance between in-boundary and out-boundary urban energy
flows as well as the techno-economic feasibility of urban energy self-sufficiency. This project addresses
this need through the development of a novel framework for urban energy efficiency that can
encapsulate the clean energy transformation of the built environment. Using this framework, we propose
to benchmark urban energy efficiency in SVCE territory by partnering with SVCE and leveraging its
customer data. At the same time, the land use patterns of our cities have profound impacts on energy
use in buildings and transportation. For instance, while compact cities might consume lesser energy on
average than sprawling cities, they might not be able to deploy as much solar power due to space
constraints. Land-use patterns will thus influence the integration of DER and electric vehicles into the
grid, and there is a limited exploration of this phenomenon in prior research. We propose to address
this need by exploring a range of scenarios for land use change at the parcel level in SVCE’s communities
and modeling the consequent changes in energy use.
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SVCE and UtilityAPI

Pros:
e Familiar challenge
Cons:
e Manual
e Longdelaysin processing
data
e Error prone data
e Paper forms often
rejected due to typos
e Unstructured Data
Formats
e Nobilldata
e Each utility has a

different process
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Pros:
e Fast, fully automated
e Includes interval data
e Can beintegrated into
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e Standards based
e Ongoing and historical
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AGREEMENT BETWEEN THE SILICON VALLEY CLEAN ENERGY AUTHORITY AND
UTILITYAPI, INC. FOR
ENERGY DATA EXCHANGE PLATFORM PILOT

THIS AGREEMENT, is entered into this 12th day of June, 2019, by and between the SILICON
VALLEY CLEAN ENERGY AUTHORITY, an independent public agency, ("Authority"), and
UtilityAPlI, Inc, a Delaware Corporation whose address is 1212 Broadway, 16th floor, Oakland, CA 94618
(hereinafter referred to as "Participant") (collectively referred to as the “Parties”).

RECITALS:

A Authority is an independent public agency duly organized under the provisions of the
Joint Exercise of Powers Act of the State of California (Government Code Section 6500 et seq.) (“Act”)
with the power to conduct its business and enter into agreements.

B. Authority has launched an innovation pilot partnership program called Innovation Onramp
in order to facilitate and support innovative research and the evaluation, testing, and implementation of
innovative, emerging technologies and ideas, with the goal of accelerating decarbonization.

C. Participant has submitted a pilot project proposal to the Innovation Onramp program,
pursuant to which Participant proposes to provide a drop-in data exchange platform that third parties can
use to request and download customer utility bill and usage data. (the “Project”).

D. Participant possesses the skill, experience, ability, background, training and knowledge to
provide the services described in this Agreement pursuant to the terms and conditions described herein.

E. Authority and Participant desire to enter into an agreement to carry out the Project upon
the terms and conditions herein.

NOW, THEREFORE, the Parties mutually agree as follows:

1. TERM
The term of this Agreement shall commence on June 12, 2019, and shall terminate on April 12,
2020 or a cap of 20,000 data transactions (“Term”), unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Participant shall perform each and every service set forth in Exhibit "A" pursuant to the schedule
of performance set forth in Exhibit "B," both of which are attached hereto and incorporated herein by this
reference.

3. COMPENSATION TO PARTICIPANT

Participant shall be compensated for services performed pursuant to this Agreement in a total
amount not to exceed two hundred and seventy-nine thousand dollars ($279,000.00) based on the rates
and terms set forth in Exhibit "C," which is attached hereto and incorporated herein by this reference.

Page 1 of 14



Item 1f
Attachment 3

4, TIME IS OF THE ESSENCE
Participant and Authority agree that time is of the essence regarding the performance of this
Agreement.

5. STANDARD OF CARE

Participant agrees to perform all services required by this Agreement in a manner commensurate
with the prevailing standards of specially trained professionals in the San Francisco Bay Area and agrees
that all services shall be performed by qualified and experienced personnel.

6. INDEPENDENT PARTIES

Authority and Participant intend that the relationship between them created by this Agreement is
that of an independent contractor. The manner and means of conducting the work are under the control
of Participant, except to the extent they are limited by statute, rule or regulation and the express terms of
this Agreement. No civil service status or other right of employment will be acquired by virtue of
Participant's services. None of the benefits provided by Authority to its employees, including but not
limited to, unemployment insurance, workers’ compensation plans, vacation and sick leave are available
from Authority to Participant, its employees or agents. Deductions shall not be made for any state or
federal taxes, FICA payments, PERS payments, or other purposes normally associated with an employer-
employee relationship from any fees due Participant. Payments of the above items, if required, are the
responsibility of Participant.

7. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF AUTHORITY

Authority is organized as a Joint Powers Authority in accordance with the Joint Powers Act of the
State of California (Government Code Section 6500 et seq.) pursuant to a Joint Powers Agreement dated
March 31, 2016, and is a public entity separate from its constituent members. Authority shall solely be
responsible for all debts, obligations and liabilities accruing and arising out of this Agreement. Contractor
shall have no rights and shall not make any claims, take any actions or assert any remedies against any of
Authority’s constituent members in connection with this Agreement.

8. NON-DISCRIMINATION

Participant agrees that it shall not harass or discriminate against a job applicant, an Authority
employee, or Participant’s employee or subcontractor on the basis of race, religious creed, color, national
origin, ancestry, handicap, disability, marital status, pregnancy, sex, age, sexual orientation, or any other
protected class. Participant agrees that any and all violations of this provision shall constitute a material
breach of this Agreement.

9. HOLD HARMLESS AND INDEMNIFICATION

A. General Indemnification. Participant shall, to the fullest extent allowed by law and without
limitation of the provisions of this Agreement related to insurance, with respect to all services performed
in connection with the Agreement, indemnify, defend, and hold harmless the Authority and its members,
officers, officials, agents, employees and volunteers from and against any and all liability, claims, actions,
causes of action, demands, damages, losses, costs, and expenses of any nature whatsoever (“Claims”),
including any injury to or death of any person or damage to property or other liability of any nature,
whether physical, emotional, consequential or otherwise, arising out of, pertaining to, or related to the
performance of this Agreement by Participant or Participant’s employees, officers, officials, agents or
independent contractors. Such costs and expenses shall include reasonable attorneys’ fees of counsel of
Authority’s choice, expert fees and all other costs and fees of litigation.
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B. Intellectual Property Indemnification. Participant hereby certifies that it owns, controls, or
licenses and retains all right, title, and interest in and to any intellectual property it uses in relation to this
Agreement, including the design, look, feel, features, source code, content, and other technology relating
to any part of the Project and including all related patents, inventions, trademarks, and copyrights, all
applications therefor, and all trade names, service marks, know how, and trade secrets (collectively
referred to as “IP Rights™), except as otherwise expressly provided by this Agreement. Participant warrants
that the Equipment, the Project, and any related services to be provided pursuant to this Agreement do not
infringe, violate, trespass, or constitute the unauthorized use or misappropriation of any IP Rights of any
third party. Participant shall indemnify, defend, and hold Authority, its members, officers, employees, and
volunteers, harmless from and against any Claims by a third party that the Equipment, the Project, or any
related services to be provided pursuant to this Agreement infringe or violate any third-part’s IP Rights,
provided any such right is enforceable in the United States. Such costs and expenses shall include
reasonable attorneys’ fees of counsel of Authority’s choice, expert fees and all other costs and fees of
litigation.

C. The acceptance of the services by Authority shall not operate as a waiver of these rights of
indemnification. The hold harmless and indemnification provisions of this Section shall apply regardless
of whether or not any insurance policies are determined to be applicable to the Claim.

D. The provisions of this Section shall survive the completion of the Project or termination of this
Agreement.

10. INSURANCE:

A. General Requirements. On or before the commencement of the Term of this Agreement,
Participant shall furnish Authority with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with the requirements listed
in Exhibit "D," which is attached hereto and incorporated herein by this reference. Such insurance and
certificates, which do not limit Participant’s indemnification obligations under this Agreement, shall also
contain substantially the following statement: *“Should any of the above insurance covered by this
certificate be canceled or coverage reduced before the expiration date thereof, the insurer affording
coverage shall provide thirty (30) days’ advance written notice to the Authority by certified mail,
Attention: Chief Executive Officer." Participant shall maintain in force at all times during the performance
of this Agreement all appropriate coverage of insurance required by this Agreement with an insurance
company that is acceptable to Authority and licensed to do insurance business in the State of California.
Endorsements naming the Authority as additional insured shall be submitted with the insurance
certificates.

B. Subrogation Waiver. Participant agrees that in the event of loss due to any of the perils for
which he/she has agreed to provide comprehensive general and automotive liability insurance, Participant
shall look solely to his/her/its insurance for recovery. Participant hereby grants to Authority, on behalf of
any insurer providing comprehensive general and automotive liability insurance to either Participant or
Authority with respect to the services of Participant herein, a waiver of any right to subrogation which
any such insurer of Participant may acquire against Authority by virtue of the payment of any loss under
such insurance.

C. Failure to secure or maintain insurance. If Participant at any time during the Term should
fail to secure or maintain the foregoing insurance, Authority shall be permitted to obtain such insurance
in the Participant's name or as an agent of the Participant and shall be compensated by the Participant for
the costs of the insurance premiums at the maximum rate permitted by law and computed from the date
written notice is received that the premiums have not been paid.

D. Additional Insured. Authority, its members, officers, employees and volunteers shall be
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named as additional insureds under all insurance coverages, except any professional liability insurance,
required by this Agreement. The naming of an additional insured shall not affect any recovery to which
such additional insured would be entitled under this policy if not named as such additional insured. An
additional insured named herein shall not be held liable for any premium, deductible portion of any loss,
or expense of any nature on this policy or any extension thereof. Any other insurance held by an additional
insured shall not be required to contribute anything toward any loss or expense covered by the insurance
provided by this policy.

E. Sufficiency of Insurance. The insurance limits required by Authority are not represented
as being sufficient to protect Participant. Participant is advised to confer with Participant's insurance
broker to determine adequate coverage for Participant.

F. Maximum Coverage and Limits. It shall be a requirement under this Agreement that any
available insurance proceeds broader than or in excess of the specified minimum Insurance coverage
requirements and/or limits shall be available to the additional insureds. Furthermore, the requirements for
coverage and limits shall be the minimum coverage and limits specified in this Agreement, or the broader
coverage and maximum limits of coverage of any insurance policy or proceeds available to the named
insured, whichever is greater.

G. Subcontractors. Participant shall require all subcontractors to procure and maintain
insurance policies subject to the requirements of Exhibit “D.” Failure of Participant to verify existence of
subcontractor’s insurance shall not relieve Participant from any claim arising from subcontractor’s work
on behalf of Participant.

11.  CONFLICT OF INTEREST

Participant warrants that it presently has no interest, and will not acquire any interest, direct or
indirect, financial or otherwise, that would conflict in any way with the performance of this Agreement,
and that it will not employ any person having such an interest. Participant agrees to advise Authority
immediately if any conflict arises and understands that it may be required to fill out a conflict of interest
form if the services provided under this Agreement require Participant to make certain governmental
decisions or serve in a staff Authority, as defined in Title 2, Division 6, Section 18700 of the California
Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS

The Parties agree that the expertise and experience of Participant are material considerations for
this Agreement. Participant shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written consent of
Authority. Any attempt to do so without such consent shall be null and void, and any assignee, sublessee,
pledgee, or transferee shall acquire no right or interest by reason of such attempted assignment,
hypothecation or transfer. Consent to one assignment will not be deemed to be consent to any subsequent
assignment. However, claims for money by Participant from Authority under this Agreement may be
assigned to a bank, trust company or other financial institution without prior written consent. Written
notice of such assignment shall be promptly furnished to Authority by Participant.

The sale, assignment, transfer or other disposition of any of the issued and outstanding capital
stock of Participant, or of the interest of any general partner or joint venturer or syndicate member or
cotenant, if Participant is a partnership or joint venture or syndicate or cotenancy, which shall result in
changing the control of Participant, shall be construed as an assignment of this Agreement. Control means
fifty percent (50%) or more of the voting power of the corporation.
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13. SUBCONTRACTOR APPROVAL

Unless prior written consent from Authority is obtained, only those persons and subcontractors
whose names are attached to this Agreement shall be used in the performance of this Agreement.

In the event that Participant employs subcontractors, such subcontractors shall be required to
furnish proof of workers’ compensation insurance and shall also be required to carry general, automobile
and professional liability insurance in substantial conformity to the insurance carried by Participant. In
addition, any work or services subcontracted hereunder shall be subject to each provision of this
Agreement.

Participant agrees to include within their subcontract(s) with any and all subcontractors the same
requirements and provisions of this Agreement, including the indemnity and insurance requirements, to
the extent they apply to the scope of the subcontractor’s work. Subcontractors hired by Participant shall
agree to be bound to Participant and Authority in the same manner and to the same extent as Participant
is bound to Authority under this Agreement. Subcontractors shall agree to include these same provisions
within any sub-subcontract. Participant shall provide a copy of the Indemnity and Insurance provisions of
this Agreement to any subcontractor. Participant shall require all subcontractors to provide valid
certificates of insurance and the required endorsements prior to commencement of any work and will
provide proof of compliance to Authority.

14. REPORTS

A. Each and every report, draft, work product, map, record and other document, hereinafter
collectively referred to as "Report”, reproduced, prepared or caused to be prepared by Participant pursuant
to or in connection with this Agreement, shall be the exclusive property of Authority. Participant shall
not copyright any Report required by this Agreement and shall execute appropriate documents to assign
to Authority the copyright to Reports created pursuant to this Agreement. Any Report, information and
data acquired or required by this Agreement shall become the property of Authority, and all publication
rights are reserved to Authority. Participant may retain a copy of any Report furnished to the Authority
pursuant to this Agreement.

B. All Reports prepared by Participant may be used by Authority in execution or
implementation of: (1) The original Project for which Participant was hired; (2) Completion of the original
Project by others; (3) Subsequent additions to the original Project; and/or (4) Other Authority projects as
Authority deems appropriate in its sole discretion.

C. Participant shall, at such time and in such form as Authority may require, furnish reports
concerning the status of services required under this Agreement.

D. All Reports required to be provided by this Agreement shall be printed on recycled paper.
All Reports shall be copied on both sides of the paper except for one original, which shall be single sided.
All Reports shall also be provided in electronic format, both in the original file format (e.g., Microsoft
Word) and in PDF format.

E. No Report, information or other data given to or prepared or assembled by Participant
pursuant to this Agreement shall be made available to any individual or organization by Participant
without prior approval by Authority.

15.  RECORDS

Participant shall maintain complete and accurate records with respect to costs, expenses, receipts
and other such information required by Authority that relate to the performance of services under this
Agreement, in sufficient detail to permit an evaluation of the services and costs. All such records shall be
maintained in accordance with generally accepted accounting principles and shall be clearly identified and
readily accessible. Participant shall provide free access to such books and records to the representatives
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of Authority or its designees at all proper times, and gives Authority the right to examine and audit same,
and to make transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting documents,
shall be maintained for a minimum period of five (5) years after Participant receives final payment from
Authority for all services required under this agreement.

If supplemental examination or audit of the records is necessary due to concerns raised by
Authority's preliminary examination or audit of records, and the Authority's supplemental examination or
audit of the records discloses a failure to adhere to appropriate internal financial controls, or other breach
of contract or failure to act in good faith, then Participant shall reimburse Authority for all reasonable
costs and expenses associated with the supplemental examination or audit.

16. PARTY REPRESENTATIVES

Aimee Bailey, Director of Decarbonization and Grid Innovation shall represent the Authority in
all matters pertaining to the services to be performed under this Agreement. Lynne Wander, Chief
Operating Officer shall represent Participant in all matters pertaining to the services to be performed under
this Agreement.

17. CONFIDENTIAL INFORMATION

A. Participant shall maintain in confidence and not disclose to any third party or use in any
manner not required or authorized under this Agreement any and all Confidential Information held by
Authority or provided to Participant by Authority.

B. The term “Confidential Information™ includes all information, documents, and materials
owned by Authority or Participant, including technical, financial, business, or utility customers’ personal
information which is not available to the general public, as well as information derived from such
information, which is furnished or made available to Participant. Information received by Participant shall
not be considered Confidential Information if: (i) it is or becomes available to the public through no
wrongful act of Participant; (ii) it is already in the possession of Participant and not subject to any
confidentiality agreement between the Parties; (iii) it is received from a third party without restriction for
the benefit of Authority and without breach of this Agreement; (iv) it is independently developed by
Participant; or (v) it is disclosed pursuant to a requirement of law, a duly empowered government agency,
or a court of competent jurisdiction after due notice and an adequate opportunity to intervene is given to
Authority, unless such notice is prohibited.

C. As practicable, Authority shall mark Confidential Information with the words
“Confidential” or “Confidential Material” or with words of similar import, or, if that is not possible,
Authority shall notify the Participant (for example, by cover e-mail transmitting an electronic document)
that the material is Confidential Information. Authority’s failure, for whatever reason, to mark or notify
Participant at the time the material is produced shall not take the material out of the coverage of this
Agreement.

D. Participant will direct its employees, contractors, consultants, and representatives who
have access to any Confidential Information to comply with the terms of this Section.
E. Upon termination or expiration of this Agreement, Participant shall, at Authority’s

direction, either return or destroy all such Confidential Information and shall so certify in writing,
provided, however, any Confidential Information (i) found in drafts, notes, studies, and other documents
prepared by or for Authority or its representatives, or (ii) found in electronic format as part of Participant’s
off-site or on-site data storage/archival process system, will be held by Participant and kept subject to the
terms of this provision or destroyed at Participant’s option. The obligations of this provision will survive
termination or expiration of this Agreement.
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18. DATA SECURITY

If, pursuant to this Agreement, Authority shares with Participant personal information as defined
in California Civil Code Section 1798.81.5(d) about a California resident (“Personal Information™),
Participant shall maintain reasonable and appropriate security procedures to protect that Personal
Information, and shall inform Authority immediately upon learning that there has been a breach in the
security of the system or in the security of the Personal Information. Participant shall not use Personal
Information for direct marketing purposes without Authority’s express written consent. For purposes of
this provision, security procedures are “reasonable and appropriate” when they (i) adequately address all
reasonable foreseeable threats to Personal Information, (ii) are appropriate to the quantity, sensitivity, and
type of Personal Information accessed and the way that information will be accessed, and (iii) comply
with all laws, regulations, and government rules or directives applicable to the Participant in connection
with its access of Personal Information.

19. NOTICES

All notices, demands, requests or approvals to be given under this Agreement shall be given in
writing and conclusively shall be deemed served when delivered personally or on the second business day
after the deposit thereof in the United States Mail, postage prepaid, registered or certified, addressed as
hereinafter provided.

All notices, demands, requests, or approvals shall be addressed as follows:

TO AUTHORITY:

333 W. El Camino Real
Suite 290

SunnyvaleCA 94087
Attention: Aimee Bailey

TO PARTICIPANT:

Lynne Wander, Chief Operating Officer
UtilityAPlI, Inc

1212 Broadway, Floor 16

Oakland, CA 94607

20. TERMINATION

In the event either Party fails or refuses to perform any of the provisions hereof at the time and in
the manner required hereunder, that Party shall be deemed in default in the performance of this Agreement
(“Defaulting Party”). If the Defaulting Party fails to cure the default within 30 days of receipt of notice
from the non-Defaulting Party, and in addition to any other remedy available to the non-Defaulting Party
by law, the non-Defaulting Party may terminate the Agreement by giving the Defaulting Party written
notice thereof, which shall be effective immediately. Each Party shall also have the option, at its sole
discretion and without cause, of terminating this Agreement by giving thirty (30) calendar days' prior
written notice to the other Party as provided herein. Upon receipt of any notice of termination by the
Authority, Participant shall immediately discontinue performance.

Authority shall pay Participant for services satisfactorily performed up to the effective date of
termination. If the termination is for cause, Authority may deduct from such payment the amount of actual
damage, if any, sustained by Authority due to Participant’s failure to perform its material obligations under
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this Agreement. Upon termination, Participant shall immediately deliver to the Authority any and all
copies of studies, sketches, drawings, computations, and other material or products, whether or not
completed, prepared by Participant or given to Participant, in connection with this Agreement. Such
materials shall become the property of Authority.

21. COMPLIANCE

Participant shall keep informed of and comply with all applicable local, state and federal laws.
Participant shall procure all applicable permits and licenses, pay all applicable charges and fees, and give
all notices as may be required by law in the performance of services under this Agreement.

22. CONELICT OF LAW

This Agreement shall be interpreted under, and enforced by the laws of the State of California.
The Agreement and obligations of the parties are subject to all valid laws, orders, rules, and regulations
of the authorities having jurisdiction over this Agreement (or the successors of those authorities). Any
suits brought pursuant to this Agreement shall be filed with the Superior Court of the County of Santa
Clara, State of California.

23. ADVERTISEMENT

Participant shall not post, exhibit, display or allow to be posted, exhibited, displayed any signs,
advertising, show bills, lithographs, posters, cards, news releases, annual reports, product packaging, print
literature, websites, or other media of any kind pertaining to the services performed under this Agreement
or using the name, trade name, trademarks, or service marks of or owned by Authority, unless prior written
approval has been secured from Authority to do otherwise. Participant shall not represent, directly or
indirectly, that any product or service has been approved or endorsed by Authority without prior written
consent.

24. WAIVER

A waiver by Authority of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or
condition contained herein, whether of the same or a different character.

25. INTEGRATED CONTRACT

This Agreement represents the full and complete understanding of every kind or nature whatsoever
between the Parties, and all preliminary negotiations and agreements of whatsoever kind or nature are
merged herein. No verbal agreement or implied covenant shall be held to vary the provisions hereof. Any
modification of this Agreement will be effective only by a written document signed by both Authority and
Participant. In the event of a conflict between the terms of this Agreement and the exhibits hereto or
Participant’s proposal (if any), the Agreement shall control. In the case of any conflict between the exhibits
hereto and Participant’s proposal, the exhibits shall control.

26. AUTHORITY
The individual(s) executing this Agreement represent and warrant that they have the legal
Authority and authority to do so on behalf of their respective legal entities.

27. INSERTED PROVISIONS
Each provision and clause required by law to be inserted into the Agreement shall be deemed to
be enacted herein, and the Agreement shall be read and enforced as though each were included herein. If
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through mistake or otherwise, any such provision is not inserted or is not correctly inserted, the Agreement
shall be amended to make such insertion on application by either party.

28. CAPTIONS AND TERMS
The captions in this Agreement are for convenience only, are not a part of the Agreement and in
no way affect, limit or amplify the terms or provisions of this Agreement.

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed as of the date
set forth above.

PARTICIPANT
UtilityAPI

By
Title
Date

SILICON VALLEY CLEAN ENERGY
AUTHORITY
A Joint Powers Authority
APPROVED AS TO FORM:

By

Title

Date Counsel for Authority
RECOMMENDED FOR APPROVAL ATTEST:

Name, Title Authority Secretary
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Exhibit A
Scope of Services

The project is to deploy a data exchange platform for SVCE service territory, which would allow
third parties to use to request and download customer utility bill and usage data. The overarching
goal of the pilot is to demonstrate the potential of free, authorized access to standardized and
automated energy usage data in accelerating the deployment of clean energy projects, while
empowering customer choice and supporting local businesses. For the pilot, UtilityAPI will
manage third party registration, data access authorizations, historical and ongoing data collection,
and data cleaning and standardization to realize the data exchange platform. The platform includes
an easy-to-use dashboard for small and local businesses, and a fully documented API for enterprise
and app integration.

Set-up:

June:

July:

Task 1: Create data request workflow for SVCE website (2 weeks)

Task 2: Create user experience for third-parties (2 months)
Subtask 2.1 Data request workflow for current UtilityAPI customers
Subtask 2.2 Data request workflow for other third-parties

Continuation of Task 2

Task 3: Create repository and sync data with Calpine (dependent upon Calpine)
Task 4: Create authentication workflow for account holders

August:

Continuation of Task 4

Launch, Operations & Support:

September through a 6-month term:

Task 5: Launch & maintain platform

Task 6: Promotion activities
Marketing by SVCE
Marketing by UtilityAPI

Task 7: Ongoing support, including biweekly reporting and check in
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Exhibit B
Schedule of Performance

Participant shall perform the services so as to complete each Project Deliverable according to the
schedule set forth below. The time to complete each Deliverable may be increased or decreased
by mutual written agreement of the Project Representatives for both Participant and Authority, so

long as all work is completed within the Term of the Agreement.

Project Deliverables

Completion Date

Deliverable 1: Set up, Task 1/ Create data request workflow for
SVCE website

July 1, 2019

Deliverable 2: Set up, Task 2/ Subtask 2.1 Data request workflow
for current UtilityAPI customers

August 1, 2019

Deliverable 3: Set up, Task 3/ Create repository and sync data with
Calpine

August 1, 2019

Deliverable 4: Set up, Task 2 / Subtask 2.2 Data request workflow
for other third-parties

August 15, 2019

Deliverable 4: Set up, Task 4 / Create authentication workflow for
account holders

August 23, 2019

Deliverable 6: Launch, Operations & Support, Task 5/ Launch and
maintain platform

Monthly for 6-month
term starting at
platform launch and
beginning of software
license

Deliverable 7: Launch, Operations & Support, Task 6 & 7 /
Promotion activities & Ongoing support

Monthly for 6-month
term starting at
platform launch and
beginning of software
license
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Exhibit C
Compensation

The compensation to be paid to Participant under this Agreement for all services described in
Exhibit “A” shall not exceed a total of two hundred and seventy-nine thousand dollars ($279,000),
as set forth below. Any work performed for which payment would result in a total exceeding the
maximum amount of compensation set forth herein shall be at no cost to Authority unless
previously approved in writing by Authority. No reimbursable expenses are contemplated as a part
of this Agreement.

Participant shall perform the categories of work and complete the Deliverables as outlined and
budgeted below. Authority’s Party Representative may approve in writing the transfer of budget
amounts between any of the Deliverables below, provided that the total does not exceed the not-
to-exceed amount above.

Project Deliverables Completion Amount

Deliverable 1: Set up, Task 1/ Create data request workflow  $26,000
for SVCE website

Deliverable 2: Set up, Task 2 / Subtask 2.1 Data request $26,000
workflow for current UtilityAPI customers

Deliverable 3: Set up, Task 3 / Create repository and sync data $26,000
with Calpine

Deliverable 4: Set up, Task 2 / Subtask 2.2 Data request $26,000
workflow for other third-parties

Deliverable 5: Set up, Task 4 / Create authentication workflow $13,000
for account holder

Deliverable 6: Launch, Operations & Support, Task 5/ $22,500 each month, not to
Launch and maintain platform exceed $135,000 in aggregate
over 6-month term

Deliverable 7: Launch, Operations & Support, Task 6 & 7 / $4,500 each month, not to
Promotion activities & Ongoing Support exceed $27,000 in aggregate
over 6-month term

Total $279,000

Invoicing

In order to request payment, Participant shall submit invoices to the Authority upon completion of
each Deliverable, describing the services performed and the applicable charges (including a
summary of the work performed during that period, personnel who performed the services, hours
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worked, task(s) for which work was performed).

Advances
Upon written request by Participant, the Authority may, in its sole discretion, distribute to
Participant an advance or advances meeting the following requirements:
1. Participant demonstrates that such advance(s) is required up front in order to undertake the
Deliverable.
2. Participant submits invoices and receipts supporting the expenditures of an advance within
60 days of the payment by Authority. If complete invoices and receipts are not provided
within 60 days, no further advances will be given.
3. At no time shall the total of all advances exceed 25% of the total amount of compensation.
4. No advance shall be provided for the final 10% of the total amount of compensation.

Additional Services

Participant shall provide additional services outside of the services identified in Exhibit A only by
advance written authorization from Authority’s Chief Executive Officer prior to commencement
of any additional services. Participant shall submit, at the Chief Executive Officer’s request, a
detailed written proposal including a description of the scope of additional services, schedule, and
proposed maximum compensation.
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Exhibit D
Insurance Requirements and Proof of Insurance

Proof of insurance coverage described below is attached to this Exhibit, with Authority named as
additional insured.

Participant shall maintain the following minimum insurance coverage:

A COVERAGE:

1)

)

(3)

(4)

Workers' Compensation: Statutory coverage as required by the State of
California.

Commercial General Liability: Commercial general liability coverage with
minimum limits of $1,000,000 per occurrence and $2,000,000 aggregate for
bodily injury and property damage. I1SO occurrence Form CG 0001 or equivalent
is required.

Automotive: Comprehensive automotive liability coverage with minimum limits
of $1,000,000 per accident for bodily injury and property damage. I1SO Form CA
0001 or equivalent is required.

Professional Liability: Professional liability insurance which includes coverage
for the professional acts, errors and omissions of Participant in the amount of at
least $1,000,000.

B. ACCEPTABILITY OF INSURER: All insurance coverage shall be provided through

carriers with AM Best’s Key Rating Guide ratings of A-:VII or higher which are licensed
or authorized to transact insurance business in the State of California. Any and all
subcontractors of the Participant retained to perform the services under this Agreement
will obtain and maintain, in full force and effect during the Term of this Agreement,
identical insurance coverage.
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Staff Report - Item 1g

To: Silicon Valley Clean Energy Board of Directors

From: Girish Balachandran, CEO

Item 1g: Receive the Automated Meter Infrastructure Audit Report from Abbott, Stringham
and Lynch

Date: 6/12/2019

RECOMMENDATION

Receive the Independent Accountant’s Report on Applying Agreed-Upon Procedures with respect to complying
with third party verification requirements as defined by California Public Utilities Commission (CPUC) in
Decision 12-08-045 (the “Decision”) as it relates to Silicon Valley Clean Energy’s (SVCE) internal privacy and
data security policies regarding “"Covered Information” as defined in the Decision, for the period from inception
of operations, April 1, 2017 through December 31, 2018.

AUDIT COMMITTEE RECOMMENDATION

The Audit Committee recommends the Board receive the Independent Accountant’s Report. At the June 5,
2019 meeting, the Audit Committee received a presentation by the Independent Auditor discussing the
findings and the auditor’s opinion. The Audit Committee also received a draft of the report.

BACKGROUND

The Decision establishes privacy protections for customers of load serving entities, including Community
Choice Aggregators (CCAs), as it relates to a CCA’s internal privacy and data security policies regarding
Covered Information.

Covered Information is defined as any usage information obtained through the use of the capabilities of
Advanced Metering Infrastructure when associated with any information that can reasonably be used to
identify an individual, family, household, residence, or non-residential customer. Examples of usage
information are customer names, addresses and electrical usage.

The Decision requires CCA’s to perform an Automated Meter Infrastructure (AMI) audit by an Independent
Auditor every three years.

ANALYSIS & DISCUSSION
The Independent Accountants Report presents SVCE with no exceptions and results in SVCE receiving a
“clean” audit.

STRATEGIC PLAN
This report supports the Information Technology and Customer Service goals of the strategic plan.

ALTERNATIVE
There is no alternative as this audit is a requirement of the CPUC.
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FISCAL IMPACT
There is no fiscal impact with this report.

ATTACHMENTS
1. Independent Accountant’s Report on Applying Agreed-Upon Procedures
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A Abbott, Stringham & Lynch i, e

TEL 408-377-8700 FAX 408-377-0821
CERTIFIED PUBLIC ACCOUNTANTS & BUSINESS ADVISORS 1530 Meridian Ave., 2nd Floor, San Jose, CA 95125

aslcpa.com

INDEPENDENT ACCOUNTANT'S REPORT ON APPLYING AGREED-UPON PROCEDURES

Board of Directors
Silicon Valley Clean Energy Authority
Sunnyvale, California

and

California Public Utilities Commission
San Francisco, California

We have performed the procedures enumerated below, which were agreed to by Silicon Valley Clean
Energy Authority (“SVCE") and the California Public Utilities Commission (“CPUC") (the specified parties),
solely to assist SVCE with respect to complying with third party verification requirements of Decision 12-
08-045 (the “Decision”) as it relates to SVCE's internal privacy and data security policies regarding
“Covered Information”, as defined in the Decision, for the period from inception of operations, April 1,
2017, through December 31, 2018. SVCE’s management is responsible for its compliance with those
requirements. The sufficiency of these procedures is solely the responsibility of the parties specified in
this report. Consequently, we make no representation regarding the sufficiency of the procedures
enumerated below either for the purpose for which this report has been requested or for any other
purpose.

Our procedures and findings are as follows:
1) We obtained the following documents from SVCE:

List of all customers from which SVCE collected Covered Information

Latest privacy notice (version prior to December 31, 2018) provided to customers

Internal privacy and data security policies

Categories of agents, contractors, and other third parties to which SVCE disclosed

Covered Information for a primary purpose

e List of agents, contractors, and other third parties to which SVCE disclosed Covered
Information for a secondary purpose, if any

e List of disclosures pursuant to legal requests, if any

e List of security breaches, if any

2) We performed the following procedures with respect to these documents:
A. Data Security and Information Technology (IT) Environment and Controls:

i. The internal and external security vulnerability scans were performed by third
party IT Specialists to ascertain that SVCE implemented technical and physical
safeguards to protect Covered Information from unauthorized access,
destruction, use, modification, or disclosures. We obtained the work of the IT
Specialists that reported the results of their procedures as follows:

1. Based on the IT security vulnerability scans performed, the IT Specialists
noted that SVCE implemented technical and physical safeguards to
protect Covered Information from unauthorized access, destruction, use,
modification, or disclosures. No exceptions were noted.

Member of
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A. Data Security and Information Technology (IT) Environment and Controls (continued):

Ascertain that upon any breach affecting 1,000 or more customers, SVCE
notified the CPUC within two weeks of the detection, or within one week of
notification.

1. Upon inquiry of SVCE’s management, management represented that
SVCE did not have any breach affecting 1,000 or more customers during
the period from inception of operations, April 1, 2017, through December
31, 2018. As such, this step was not applicable and was not performed.

B. Transparency:

Ascertain that a privacy notice was provided to customers from which SVCE
collected Covered Information.

1. We noted that SVCE'’s privacy notice is available at all times at
https://www.svcleanenergy.org/customer-confidentiality. Furthermore,
the link to this policy is included on each customer’s monthly utility bill on
an annual basis. Any changes to this policy between notification periods
will be communicated through SVCE'’s website. No exceptions were
noted.

We inspected the latest privacy notice and ascertained that it contained the
language described in the Decision. No exceptions were noted.

C. Use and Disclosure:

Ascertain that authorizations were obtained from customers for the disclosure of
Covered Information to third parties for a primary purpose, other than to an entity
exempted under Decision 12-08-045, Attachment B, 6(b) and 6(c).

1. Upon inquiry of SVCE’s management, management represented that
SVCE did not disclose Covered Information to third parties for a primary
purpose, other than to an entity exempted under Decision 12-08-045,
Attachment B, 6(b) and 6(c), during the period from inception of
operations, April 1, 2017, through December 31, 2018. As such, this
step was not applicable and was not performed.

Ascertain that authorizations were obtained from customers for the disclosure of
Covered Information to third parties for a secondary purpose.

1. Upon inquiry of SVCE’s management, management represented that
SVCE did not disclose Covered Information to third parties for a
secondary purpose during the period from inception of operations, April
1, 2017, through December 31, 2018. As such, this step was not
applicable and was not performed.

Ascertain that a notice was provided to the applicable customer within seven
days for the disclosure of Covered Information as a result of a subpoena or legal
proceedings.
1. Upon inquiry of SVCE’s management, management represented that
SVCE did not disclose Covered Information to third parties as a result of
a subpoena or legal proceedings during the period from inception of
operations, April 1, 2017, through December 31, 2018. As such, this
step was not applicable and was not performed.
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D. Data Minimization:

i. Ascertain that Covered Information was maintained only for as long as
reasonably necessary or as authorized by the CPUC to accomplish a specific
primary purpose or for a specific secondary purpose authorized by the
customers.

1. We noted that SVCE has in place records retention policies and
procedures to ensure that the use and retention of Covered Information
is minimized if followed. No exceptions were noted.

This agreed-upon procedures engagement was conducted in accordance with attestation standards
established by the American Institute of Certified Public Accountants. We were not engaged to and did
not conduct an examination or review, the objective of which would be the expression of an opinion or
conclusion, respectively, on SVCE’s compliance with the requirements of Decision 12-08-045.
Accordingly, we do not express such an opinion or conclusion. Had we performed additional procedures,
other matters might have come to our attention that would have been reported to Silicon Valley Clean
Energy Authority and the California Public Utilities Commission.

This report is intended solely for the information and use of the specified parties listed above, and is not
intended to be and should not be used by anyone other than these specified parties.

AT, gt ¢ Gk

April 23, 2019
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Staff Report — Item 1h

To: Silicon Valley Clean Energy Board of Directors

From: Girish Balachandran, CEO

Item 1h: Receive the Annual Information Technology Audit Results
Date: 6/12/2019

RECOMMENDATION

Receive the results of the Information Technology (IT) annual audit.

AUDIT COMMITTEE RECOMMENDATION
The Audit Committee recommends the Board approve this report. At the June 5, 2019 meeting, the Audit
Committee received a presentation from staff discussing the findings and recommendations.

BACKGROUND

In February 2019, Silicon Valley Clean Energy commissioned Greycastle for SVCE's second IT Audit. The
scope included providing a security assessment of SVCE’'s computer network, security policies and security
practices. Greycastle performed a business needs analysis that looked at the criticality of services, sensitivity
of data, as well as current practices and procedures.

In addition, a network vulnerability scan was performed which looked at a broad range of IT topics from a
security perspective to identify possible weaknesses and areas of vulnerability. This scan was an extensive
probe of all SVCE systems visible on the internal network, and as viewed from the Internet. The goal of this
scan was to uncover known vulnerabilities in all of SVCE’s network systems.

ANALYSIS & DISCUSSION

This report is a high-level snapshot of a comprehensive IT security audit. Detailed findings were not included
in this report to preserve the integrity of SVCE’s security.

Results
Greycastle found several major areas of focus to improve the IT security at SVCE. The audit results and
recommendations will be discussed in two parts: (1) Assessments and (2) security recommendations.

(1) Assessments

External Vulnerability — Performed assessment of critical resources within the network at SVCE. An external
assessment is based on an uncredentialed scan of outwardly facing hosts and has the same perspective of
publicly available resources as any other internet user, malicious or otherwise.

Results:
e SVCE was found to have a minimal footprint via the external network perimeter, with a low number of
detected open ports and services
e Given the number and level of vulnerabilities, the aggregate external vulnerability severity rating for
SVCE is LOW. This indicates a low likelihood of exploit or compromise through the external perimeter
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Penetration Test - Performed on SVCE systems and assets. The purpose of the test was to identify
vulnerabilities and determine the likelihood that corporate network assets could be compromised by simulating
attacks and motives of cybercriminals. During this test, systems and assets were targeted using the methods
most likely to be used by today’s cybercriminals.

Results:

e GreyCastle Security believes that the security controls tested as part of this engagement are aligned
with industry best practices.

e Scans of external network assets returned few vulnerabilities overall

e Externally accessible hosts ran a minimal number of services and as a result, vulnerabilities reported
by automated scanning tools were unable to be compromised in the time allotted

e Brute force attacks and other exploits launched at in-scope targets did not successfully compromise
assets

e Overall rating for SVCE is LOW.

Internal Vulnerability - This assessment is based on a credentialed scan of hosts using root/administrator
level accounts to more effectively enumerate vulnerabilities in operating systems, installed software and
configuration settings. SVCE ran an initial scan in March 2019, allowed time for remediation and ran a second
scan in May 2019.

Results:

SVCE received an overall security rating of HIGH (Critical being the worst) in the first scan early in the audit.
Greycastle classified the score as an “acceptable” score but identified several vulnerabilities which needed to
be remediated. It is important to note these scans are a snapshot of time and having a clean (0) result is
impossible to obtain as new threats are constantly evolving, but SVCE is striving to get as close to a perfect
score as possible.

The final security scan that was ran in May 2019 and resulted in a MEDIUM rating showing that the most
severe vulnerabilities have been remediated.

(2) Recommendations:
SVCE received several recommendations including:
e Consolidate amount of current policies
e Develop new policies following accepted strategy
e Strengthen vendor contracts
e Incident Response plan improvements
e Expand security awareness programs
e Strengthened password requirements

Conclusion

Greycastle was impressed with the aggressiveness and progress that SVCE has made to remediate and
implement the security changes that were recommended. Greycastle commented its confidence that SVCE
has a strong security foundation moving forward. SVCE will continue performing annual security scans and
remediating issues as they arise. SVCE will continue to take a proactive approach in managing our IT security.

STRATEGIC PLAN
This report supports the Information Technology goals of the Strategic Plan.

ALTERNATIVE
There is no alternative to this report as SVCE is required to conduct an IT audit per the Information
Technology Security Plan Policy (ITP5).

FISCAL IMPACT
There is no fiscal impact with this report.
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Staff Report - Item 1i

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO
Item 1i: Authorize the Chief Executive Officer to Execute Amended Engagement Letter

Amending Scope of Work and Not-to-Exceed Amount with Keyes & Fox LLP

Date: 6/12/2019

RECOMMENDATION

Staff recommends that the Board authorize the Chief Executive Officer to execute the amended engagement
letter, amending the scope of work and not-to-exceed amount to $114,000, with Keyes and Fox, LLP for
regulatory and legislative legal counsel services.

BACKGROUND

In August 2018, SVCE and six other CCAs decided to participate jointly in PG&E’s 2019 Energy Resource
Recovery Account (ERRA) Forecast proceeding (A.18-06-001). The ERRA forecast proceeding is a yearly
proceeding that determines, among other significant items, PG&E’s generation rates and the PCIA for the
following year. The group needed legal counsel for joint representation, and after considering a variety of
options settled on Keyes & Fox, LLC ("K&F"). K&F is an Oakland-based legal firm specializing in energy law
that was already providing regulatory and legislative counsel services to a number of CCAs in the Bay Area.
SVCE entered into an initial contract with K&F for a DNE amount of $22,000, within the CEQ’s limit of contract
authorization.

The 2019 ERRA Forecast proceeding is still active, and we have been very happy with both the dynamic within
our Joint CCA group and Keyes & Fox’s services and representation. Over the past six months, we have
therefore expanded our joint effort to include other PG&E-specific proceedings, including the CPUC's
Investigation into PG&E’s Safety Culture (I.15-08-019), the 2020-2022 General Rate Case (A.18-12-009), and
the 2018 ERRA Compliance proceeding (A.19-02-18). Each additional proceeding has increased the budget for
our K&F contract with the CEO’s approval.

SVCE has engaged Keyes & Fox, LLP throughout the fiscal year. However, these two amendments to scope
will put the aggregate spending for this vendor during the fiscal year to over $100,000 which now requires
Board of Directors approval per the Purchasing Policy (FP6). The first is the next annual iteration of the
original proceeding the group worked on together: PG&E’s 2020 ERRA forecast proceeding, which opened on
June 1st, 2019. The second is a budget line for legislative consulting services. Apart from our joint regulatory
work, SVCE staff have interacted with the K&F team on the legislative side in K&F’s capacity representing
other CCAs there. K&F staff have provided high-quality legislative counsel services, and SVCE would like to
establish the option of consulting with the K&F team in this area on legislative matters in the future.

The DNE amounts of the individual proceedings are below and detailed in the attached contract, for a total
contract budget of $114,000.00.
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PG&E 2019 ERRA Forecast A. 18-06-001 $ 22,000
Safety Order Instituting Investigation I. 15-08-019 $ 10,000
PG&E 2020-22 GRC A. 18-12-009 $ 30,000
PG&E 2018 ERRA Compliance A. 19-02-018 $ 20,000
PG&E 2020 ERRA Forecast A. 19-06-003 $ 22,000
PG&E 2018 ERRA Compliance A. 19-02-018 $ 20,000
Legislative Consulting NA $ 10,000

ANALYSIS & DISCUSSION

As you know, SVCE frequently collaborates with other CCAs on joint regulatory efforts in order to make
efficient use of resources, pool CCA staff expertise, and provide a consistent public message where policy
priorities are shared by all CCAs in the group. Collaboration is particularly effective on rate-setting
proceedings, which typically involve extensive materials requiring review and questions of cost shift and
customer indifference that are relevant to all CCAs. Moreover, as SVCE has matured and expanded our policy
team, we have developed the bandwidth to be involved in important new proceedings where we previously
had to rely on the efforts of other CCAs and hope their priorities aligned with SVCE's. Increasing our
regulatory portfolio has given our customers a voice in proceedings where hundreds of millions of dollars are
at stake, but such participation does require increased resource investment from SVCE.

STRATEGIC PLAN

Approving this contract will directly support Goal 8 of SVCE’s Strategic Plan, “Engage regulators and
legislators in developing policy that protects CCA rights and facilitates CCA contributions to decarbonization,
grid reliability, affordability, and social equity.”

ALTERNATIVE

If the Board does not approve this contract, SVCE will no longer be able to participate in the Joint CCA efforts
on the critical rate-setting proceedings specified in this scope. This leaves us with two options. Either SVCE
would have to stop participating in these proceedings entirely, which involves significant loss of visibility into
future rates as well as opportunities to identify and prevent potential cost shifts onto SVCE customers, or
participate separately from the Joint CCAs. The latter option is likely to be significantly more expensive than
joint participation, because we would no longer be able to share the cost of regulatory counsel with six other
CCAs.

FISCAL IMPACT
The total budget request for these services is $114,000.

ATTACHMENTS
1. Draft Amendment B with Keyes and Fox, LLC
2. Current Engagement Letter and Amendment A with Keyes and Fox, LLC
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AMENDMENT “B” TO ENGAGEMENT LETTER BETWEEN
SILICON VALLEY CLEAN ENERGY AND KEYES & FOX LLP

This Amendment applies to that specific “Engagement Letter Between Keyes & Fox LLP and
Silicon Valley Clean Energy” dated February 8, 2019 (“Agreement”), as amended via an
Amendment “A” dated May 3, 2019, regarding legal representation before the California Public
Utilities Commission in Application 18-06-001, Application 18-12-009, Investigation 15-08-019,
Application 19-02-018, and any other matters K&F and SVCE both mutually agree to undertake.
This Amendment is made to add a “Do-Not Exceed Amount” in Attachment B of the Agreement
of “Twenty-Two Thousand Dollars ($22,000)” for Application 19-06-001 and “Ten Thousand
Dollars ($10,000)” for Legislative Support, resulting in a total not to exceed amount of One
Hundred Fourteen Thousand Dollars ($114,000). The new Attachment B to the Agreement, as
modified by this Amendment, is attached hereto.

By: W;’_’;-—D By:

P— \
Tim Lindl Girish Balachandran
Partner Chief Executive Officer
Keyes & Fox LLP Silicon Valley Clean Energy

Date: 6/5/2019 Date:
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Attachment B

Do-Not-Exceed Amounts

Proceeding or Legal Matter Do-Not-Exceed Amount
Application 18-06-001 Twenty-Two Thousand Dollars ($22,000)
Application 18-12-019 Thirty Thousand Dollars ($30,000.00)
Investigation 15-08-019 Ten Thousand Dollars ($10,000.00)
Application 19-02-018 Twenty Thousand Dollars ($20,000)
Application 19-06-001 Twenty-Two Thousand Dollars ($22,000)

Legislative Support Ten Thousand Dollars ($10,000)
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KEYES&FOX

436 14" Street, Suite 1305
QOakland, CA 94612
(510) 314-8385
www.keyesfox.com
February 8, 2019

Silicon Valley Clean Energy
Girish Balachandran

Chief Executive Officer

333 W. El Camino Real, Suite 290
Sunnyvale, California 94087

RE: Engagement Letter Between Keyes & Fox LLP and Silicon Valley Clean Energy

Keyes & Fox LLP (“K&F”) is delighted that Silicon Valley Clean Energy (“SVCE”),
has decided to engage K&F to provide legal representation before the California Public Utilities
Commission (“Commission™) in Application 18-06-001, Application 18-12-009, Investigation
15-08-019, and any other matters K&F and SVCE both mutually agree to undertake (the “Legal
Services”). This letter describes the basis of the attorney-client relationship between K&F and
SVCE with respect to the Legal Services, along with an explanation of how K&F will bill for
those services. The attached Joint Representation Agreements, Attachment C, set forth the
manner in which K&F will provide the Legal Services to SVCE in relation to the other parties to
those agreements (collectively, SVCE and the other parties are the “Joint Clients™) and is hereby
incorporated herein.

1. Scope of Engagement

Pursuant to this Engagement Letter, K&F shall provide SVCE with the Legal Services
identified above. K&F will do its utmost to represent SVCE effectively, provide Legal Services
in an efficient manner, and respond promptly to SVCE’s inquiries.

We have run a conflicts check as it relates to the proposed Legal Services, and we have
not found any direct conflicts with undertaking them. If a conflict arises that may impact our
ability to provide SVCE with effective representation, we will promptly bring that conflict to
SVCE’s attention. If you are concerned about any relationship we might have with particular
companies, organizations or individuals, please bring those concerns to our attention.

2. Confidentiality of Communications and Work Product

Generally, it is in SVCE’s interest to preserve confidentiality of all communications with
K&F. If SVCE discloses any of our communications, it jeopardizes the privileged nature of the
communications, so we believe it is advisable that SVCE take care not to disclose privileged
information to third parties.
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Through this Engagement Letter, SVCE authorizes K&F to engage in confidential
communications with EQ Research LLC to obtain litigation support with respect to the Legal
Services. K&F understands it is the intent of SVCE that all communications and work product
that are developed by, or shared with, EQ Research LLC related to the Legal Services shall be
confidential and subject to attorney-client privilege.

3. Fees, Costs, and Invoicing

By signing this Joint Representation Agreement, SVCE agrees to pay K&F for time and
out-of-pocket expenses according to the terms set forth below.

a. Professional Fees

K&F will keep an hourly total of time spent on the Legal Services matters. Work will be
performed at hourly rates according to the rates set forth in Attachment A to this Engagement
Letter, which is incorporated by reference herein. Fees for time spent on a matter to which a
Joint Representation Agreement in Attachment C applies will be divided on an equal pro rata
basis among the Joint Clients at the end of the month. It is K&F’s policy to adjust hourly rates
for all attorneys and staff at the beginning of the calendar year. Historically, rate increases have
been between 5-8% per year. Rates quoted in Attachment A are 2019 rates. Our firm’s practice
is to charge for travel time, as discussed in Attachment A.

Tim Lindl will be the lead K&F attorney providing the Legal Services to SVCE. Mr.
Lindl may utilize services of other K&F attorneys and support staff in connection with this
matter. By executing this Engagement Letter, you consent to Mr. Lindl serving as lead attorney
in providing Legal Services and to his assignment, as necessary, of work on this matter to the
attorneys or support staff listed in Attachment A.

This letter authorizes payment of fees up to the amounts listed in Attachment B, which is
hereby incorporated herein, in connection with the specific dockets listed therein. Unless
otherwise agreed to in writing, SVCE will not be obligated for fees in excess of those amounts
for those specific dockets. SVCE and K&F will review any do-not-exceed amount listed in
Attachment B upon the occurrence of (a) a material change in the scope of issues to be addressed
over the course of the Legal Services, regardless of whether such change results in an updated or
revised Scoping Memorandum, or (b) a request from either SVCE or K&F for such a review.
Any such review may occur via electronic mail.

b. Expenses

Expenses may be incurred in performing the Legal Services. K&F will bill for all costs,
disbursements, and expenses in addition to our hourly fees. Costs and expenses include costs for
travel including mileage and parking, and similar expenses. Expenses shall be billed at actual
cost.

¢. Invoices and payments

K&F will invoice SVCE at the beginning of each month for Legal Services provided
during the prior calendar month, including for SVCE’s pro rata portion of any fees for Legal
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Services in a matter to which a Joint Representation Agreement in Attachment C applies. Fees
for Legal Services will be earned as of the time of invoicing. Invoices shall list the matter
worked on and provide information on the dates of service, time involved, attorney responsible,
and activity undertaken. SVCE shall be responsible for payment of the total amount of its
invoice. Invoices are due and payable within thirty (30) calendar days. Any unpaid amounts after
thirty days will accrue interest at a rate of nine percent (9%) per annum.

4. Termination of K&F’s Representation

Either K&F or SVCE may terminate K&F’s representation of SVCE at any time and for
any reason. At the time K&F’s representation of SVCE concludes, all unpaid fees and costs for
K&F’s Legal Services become due and payable. If at that time SVCE does not request the return
of files related to the Legal Services, K&F will retain such files for a period of three years, after
which K&F may have the files destroyed.

5. Miscellaneous

This letter is the entire agreement between SVCE and K&F concerning the provision of
Legal Services. It supersedes and replaces in its entirety those specific Engagement Letters
between SVCE and K&F dated August 27, 2018 and January 18, 2019. This Engagement Letter
and the scope of Legal Services provided under it may be amended from time to time by mutual
agreement. California law will govern this agreement and any subsequent amendments.

6. Conclusion

If the terms of K&F’s representation as explained in this Engagement Letter are
satisfactory, please execute a copy of this letter as indicated and return it to me. Please feel free
to contact me if you have any questions.

We look forward to our representation of SVCE.

Sincerely,

N

Tim Lindl, Partner
Keyes & Fox LLP
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SVCE hereby authorizes K&F to represent its interests with respect to the Legal Services.
SVCE acknowledges, by signing this letter, that it has had the opportunity to consult with other
counsel about the consequences of this engagement and that K&F recommends that you do so.
By signing this letter, the signatory affirms that he or she understands and agrees to bind his or
her company to the terms set forth in this Engagement Letter. This Engagement Letter shall not
take effect, and K&F shall have no obligation to provide the Legal Service described herein,
until SVCE has returned a signed copy of this letter.

SILICON VALLEY CLEAN ENERGY

I have read the foregoing Joint Representation Agreement, understand it and agree to it on behalf

of Silicon Malgyyiean Energy.
By| Giridh. Baladiandran.

Girish Balachandran

Title: Chief Executive Officer

3/1/2019
Date: /1/
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Attachment A
Rates and Other Terms
ATTORNEYS
Kevin Fox 340
Jason Keyes 310
Jacob Schlesinger 250
Tim Lind]l - 275
Sheridan Pauker 330
Scott Dunbar 220
Beren Argetsinger 200
NON-ATTORNEYS
Justin Barnes 170
Laurel Passera 140
Ben Inskeep 135
Blake Elder 110
Vanessa Luthringer 90

Travel Policy: Travel time is billed at the full hourly rate. Every effort will made to work
productively on the Joint Clients’ matters during travel. If work is performed for another client
during travel, the Joint Clients will not be billed for that time. All reasonable travel expenses are
billable — hotel, airfare, car rental, meals, taxi, public transit, etc.

Administrative Work Policy: Reasonable time for filing and service is billed at regular billable
rates.

Miscellaneous Expenses Policy: Expenses for postage, photocopying, printing, faxing and other
minor expenses directly related to a matter are billable at cost.
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Attachment B

Do-Not-Exceed Amounts

Proceeding or Legal Matter. " Do-Not-Exceed Amount
Application 18-06-001 Twenty-Two Thousand Dollars ($22,000)
Application 18-12-019 Thirty Thousand Dollars ($30,000.00)
Investigation 15-08-019 Ten Thousand Dollars ($10,000.00)
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Attachment C

Joint Representation Agreements
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AMENDMENT “A” TO ENGAGEMENT LETTER BETWEEN
SILICON VALLEY CLEAN ENERGY AND KEYES & FOX LLP

This Amendment applies to that specific “Engagement Letter Between Keyes & Fox LLP and
Silicon Valley Clean Energy” dated February 8, 2019 (“Agreement”) regarding legal
representation before the California Public Utilities Commission in Application 18-06-001,
Application 18-12-009, Investigation 15-08-019, and any other matters K&F and SVCE both
mutually agree to undertake. This Amendment is made to add a “Do-Not Exceed Amount” in
Attachment B of the Agreement of “Twenty Thousand Dollars ($20,000)” for “Application 19-
02-018”, resulting in a total not to exceed amount of $82,000. The new Attachment B to the
Agreement, as modified by this Amendment, is attached hereto.

i, Ealachands
&inse B e
BYZ Mp By: ~4024C3

=
Tim Lindl Girish Balachandran
Partner Chief Executive Officer
Keyes & Fox LLP Silicon Valley Clean Energy

5/3/2019

Date: 4/26/2018 Date:
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Attachment B
Do-Not-Exceed Amounts

Procee‘ding"'oij Legal Matter - -~ .Do-Not-Exceed Amount -
Application 18-06-001 Twenty-Two Thousand Dollars ($22,000)
Application 18-12-019 Thirty Thousand Dollars ($30,000.00)
Investigation 15-08-019 Ten Thousand Dollars ($10,000.00)

Application 19-02-018 Twenty Thousand Dollars ($20,000)
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CLEAN ENERGY

Staff Report - Item 1j

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO

Item 1j: Finance and Administration Committee Report
Date: 6/12/2019

No report as the Finance and Administration Committee has not met since January 25t", 2019. The
next meeting of the group is scheduled for June 17th, 2019, noon, at the SVCE Office.
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SILICON VALLEY
CLEAN ENERGY

Staff Report — Item 1k

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO

Item 1k: Legislative Ad Hoc Committee Report
Date: 6/12/2019

No report as the Legislative Ad Hoc Committee has not met since April 24, 2019.
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O CLEAN ENERGY

Staff Report — Item 2

To: Silicon Valley Clean Energy Board of Directors
From: Girish Balachandran, CEO

Item 2: CEO Report

Date: 6/12/2019

REPORT

SVCE Staff Update

SVCE will welcome Ian Williams, Power Resources Manager, on June 12th. Prior to joining SVCE, Ian worked
as a senior power supply contract manager at Marin Clean Energy focusing on Renewable Portfolio Standard,
integrated resource planning (IRP) modeling, portfolio optimization, Pacific Northwest hydroelectric resources,
supplier outreach and supplier performance monitoring. Ian also worked for nine years on the Pacific Gas &
Electric Energy Policy & Procurement team in a variety of roles including portfolio management, real-time
asset management and CAISO market design project management. Ian holds a B.A. in economics from
Harvard University.

Long-term Renewable RFP Update

The 2019 Monterey Bay Community Power (MBCP) and SVCE Request for Proposal (RFP) for Carbon-free
Power Supply closed on May 17th, 2019. In total SVCE/MBCP received 186 offers from 36 developers to build
55 new renewable energy projects with capacity ranging from 6 megawatts (MW) to 300 MW. 90% of the
offers were for solar projects for which most offered a battery energy storage system. Proposals were also
received for small hydroelectricity, wind, and geothermal.

Working with Ascend Analytics the two CCAs are reviewing, evaluating and ranking all conforming offers. Top
scoring offers will be modeled to determine project value (contract cost minus value of energy delivered), risk
and how well the project meets each CCA’s load needs and ability to achieve California’s Renewable Portfolio
Standard (RPS) requirements and long-term contracting mandates

The two agencies intend to have a shortlist of developers identified by mid-to-late June 2019 and then
proceed to negotiating power purchase agreements. Staff will return to the Board in August with an update
on the shortlisted candidates and progress towards meeting the goal to execute power purchase agreements
by the end of 2019.

CEO Agreements Executed
The following agreements have been executed by the CEO, consistent with the authority delegated by the
Board:
1) Keyes & Fox: Engagement Letter; legal consulting for Applications 18-06-001, 18-12-009, and
15-08-019, not to exceed $62,000
2) Keyes & Fox: Amendment; legal representation before CPUC - Application 19-02-018, not to exceed
$20,000
3) NewGen Strategies & Solutions: Advice and expert testimony in PG&E 2020-22, not to exceed $18,571
4) Vincent Dicarolis: Strategic marketing consultant services, not to exceed $15,000
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Agenda Date: 6/12/2019

5) M. Cubed: Investigation of various issues relating to the 2018 ERRA Compliance filing, not to exceed

$1,500

6) Crossborder Energy: Consultant and witness testimony in the PG&E 2020-22 general rate case, not to

exceed $6,000

CEO Power Supply Agreements Executed
The following power supply agreements have been executed by the CEO, consistent with the authority

delegated by the Board:

Cou;;:r;arty ExeD(;LLtelon i;?jrésactlon Product Start Date End Date Notional Value
PG&E 5/6/2019 Purchase Renewable Energy 1/1/2020 12/31/2020 $3,800,000.00
iﬁ;'riige(rgé)'?f? 6/1/2019 Purchase Renewable Energy 6/1/2019 12/31/2019 | $2,875,000.00
Direct Energy 5/23/2019 Purchase Renewable Energy 6/1/2019 12/31/2019 $497,125.00
Direct Energy 5/9/2019 Purchase Renewable Energy 1/1/2020 12/31/2020 $468,750.00
3 Phases Renewables 5/14/2019 Purchase Renewable Energy 6/1/2019 12/31/2019 $537,500.00
EDF Trading 5/8/2019 Purchase Renewable Energy 1/1/2018 12/31/2018 $39,818.50
Exelon 4/29/2019 Sale Resource adequacy 7/1/2019 12/31/2019 ($116,500.00)
SMUD 4/29/2019 Sale Resource adequacy 7/1/2019 8/31/2019 ($36,000.00)
San Jose Clean Energy 4/29/2019 Sale Resource adequacy 10/1/2019 10/31/2019 ($90,000.00)
San Jose Clean Energy 4/29/2019 Sale Resource adequacy 9/1/2019 10/31/2019 ($96,000.00)
San Jose Clean Energy 4/29/2019 Sale Resource adequacy 9/1/2019 10/31/2019 ($24,000.00)
San Jose Clean Energy 4/29/2019 Purchase Resource adequacy 9/1/2019 11/30/2019 $99,000.00
East Bagngfg”;m”"ity 5/9/2019 Sale Resource adequacy | 11/1/2019 | 12/31/2019 | ($19,000.00)
East Bagngfg";m“nity 5/9/2019 Sale Resource adequacy | 10/1/2019 | 10/31/2019 | ($9,000.00)
City of Lancaster 5/10/2019 Sale Resource adequacy 9/1/2019 9/31/2019 ($48,000.00)
3 Phases Renewables 5/28/2019 Purchase Resource adequacy 9/2/2019 9/31/2019 $129,000.00
Ohm Connect 5/30/2019 Purchase Resource adequacy 8/1/2019 8/31/2019 $4,000.00

These agreements are included in the Board packet as Appendix A.

ATTACHMENTS

[y

Decarb & Grid Innovation Programs Update, June 2019

2. Account Services & Community Relations Update, June 2019
3. Agenda Planning Document, June 2019 - September 2019
4

Regulatory and Legislative Update, June 2019
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1. SVCE/PCE Reach Code Update

Currently
o Individual city meetings with consultants underway
o Tool development to support cities (e.g. one-pager, talking points)
o Enhanced stakeholder engagement

Aug-Oct, 2019

o Cities engage stakeholders and submit for council review (w/
SVCE support)

o Vote on reach code for buildings and/or EV charging
Jan 1, 2020

o New codes in effect supporting economical, healthier and safer all-
electric buildings and increased electric vehicle infrastructure
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1. SVCE/PCE Reach Code Update (cont.

SVCEMemberAgency | Status | PCEMemberAgeney | statws |

Campbell LOI Received Atherton
. . Belmont

Cupertino LOI Received

Brisbane LOI Received
Gllroy LOI Received Burlingame LOI Received
Los Altos LOI Received Colma (actively engaged)
Los Altos Hills LOI Received Daly City
LOS Gatos East PaIO AItO

s . Foster Cit
Milpitas LOI Received Ry
) Half Moon Bay

Monte Sereno (expressed interest)

Hillsborough (actively engaged)
Morgan Hill LOI Received Menlo Park (actively engaged)
Mountain View LOI Received Millbrae
Saratoga Pacifica (actively engaged)
Sunnyvale LOI Received Portola Valley LOI Received

. ) Redwood Cit actively engaged

Uninc. Santa Clara County (expressed interest) Y ( y engaged)

San Bruno

San Carlos

San Mateo LOI Received

South San Francisco
Woodside (actively engaged)

Uninc. San Mateo County (actively engaged)



Plan identified as 2019 priority in roadmap
Held second stakeholder workshop on 5/31

Development under way: identifying &
prioritizing EVSE programs and activities
o 665 customer survey responses received

o 25+ industry/stakeholder survey responses and attendees
at both first (4/25) and second (5/31) workshops

On track for completion in June, Board update
in August, program roll-out in fall

Item 2
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3. CALeVIP Update

b 57

Building EV Infrastructure

The California Electric Vehicle Infrastructure Project

(CALeVIP) offers incentives for the purchase and installation
of electric vehicle charging infrastructure at publicly
accessible sites throughout California.

— 1 N

EV Charging
Manuf